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Rules  and  Regulations 


Tide  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAfTH  e— FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 
(Arndt.  9] 

PART  718 — DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Crop  Disposition  Dates 


(3)  Spring~aeeded  Grain  Sorghums.  (1) 
Mag  1.  Maricopa,  Pinal,  and  Tuma. 

(II)  Julyl.  Pima. 

(III)  August  15.  Cochise,  QUa,  Graham, 
Greenlee,  Mohave.  Santa  Cruz,  and  Tavapal. 

(Iv)  September  15.  Apache,  Coconino, 
and  Navajo. 

(4)  Summer-seeded  Grain  Sorghums.  (1) 
August  15.  Maricopa,  and  Pinal. 

(11)  October  1.  Yuma. 

(5)  Cotton.  (1)  July  1.  Yuma. 

(II)  July  15.  Mohave. 

(III)  August  15.  Cochise,  OUa,  Graham, 
Greenlee,  Maricopa,  Pima,  Pinal,  Santa  Cruz, 
and  Yavapai. 

Arkansas 

•  •  •  •  * 


yon,  Elmore,  Gem,  Kootenai,  Nez  Perce, 
Owyhee,  Payette,  and  Washington. 

•  •  •  •  • 

(111)  July  15.  Adams,  Benewah,  Bingham, 
Blaine,  Boise,  Bonner.  Etonnevllle,  Boundary, 
Butte,  Camas,  Caribou.  Clark,  Clearwater, 
Idaho,  Jefferson,  Latah,  Lewis,  and  Valley. 

(Iv)  August  1.  Bear  lAke,  Custer,  Fre¬ 
mont.  Lemhi,  Madison,  and  Teton. 

lUJNOIS 

(1)  Wheat,  Barley,  and  Rye.  (1)  June  1. 
Alexander,  Clay,  Clinton,  Edwards,  Franklin, 
Gallatin,  Hamilton,  Hardin,  Jackson.  Jeffer¬ 
son,  Johnson,  Lawrence,  Bdarlon.  Massac, 
Monroe,  Perry,  Pope,  I^laskl,  Randolph, 
Richland,  St.  Clair,  Saline,  Union,  Wabash. 
Washington,  Wayne,  White,  and  Williamson. 

(II)  June  15.  Adams,  Bond,  Brown.  Cal¬ 
houn,  Cass,  Champaign,  Christian.  Clark, 
Coles,  Crawford,  Cumberland,  De  Witt, 
Douglas,  Edgar,  Effingham,  Fayette,  Ford, 
Fulton,  Greene,  Hancock,  Henderson,  Iro¬ 
quois,  Jasper,  Jersey,  Kankakee,  Knox,  Liv¬ 
ingston,  Logan,  McDonough,  McLean,  Macon, 
Macoupin,  Madison.  Marshall,  Mason,  Me¬ 
nard,  Montgomery,  Morgan,  Moultrie,  Peoria, 
Platt,  Pike,  Putnam,  Sangamon,  Schuyler, 
Scott,  Shelby,  Stark.  Tazewell,  Vermilion, 
Warren,  and  Woodford. 

(III)  July  1.  Boone,  Bureau,  Carroll,  Cook. 
De  Kalb,  Du  Page.  Grundy.  Henry,  Jo  Daviess, 
Kane.  Kendall,  Lake.  La  Salle,  Lee,  McHenry, 
Mercer,  Ogle.  Rock  Island,  Stephenson, 
Whiteside,  Will,  and  Wlnnebalgo. 

(2)  Oats.  (1)  June  15.  Counties  listed 
In  (1)(1)  above. 

(II)  June  30.  Counties  listed  In  (l)(li) 

(III)  July  15'.  Counties  listed  In  (1)(111) 
above. 

(3)  Corn  and  Grain  Sorghums.  (1)  July 
1.  Adams,  Boone,  Brown,  Bureau.  Carroll, 
Cass,  Champaign,  Cook,  De  Kalb,  De  Witt, 
Du  Page,  Ford,  Pulton,  Grundy,  Hancock, 
Henderson,  Henry,  Iroquois,  Jo  Daviess, 
Kane,  Kankakee,  Kendall,  Knox,  Lake,  La 
Salle,  Lee,  Livingston,  Logan,  McDonough, 
McHenry,  McLean,  Macon,  Marshall,  Mason 
Menard,  Mercer,  Ogle,  Peoria,  Platt,  Putnam, 
Rock  Island,  Schuyler,  Stark,  Stephenson, 
Tazewell,  Vermilion,  Warren,  Whiteside,  Will, 
Winnebago,  and  Woodford. 

(11)  July  15.  Alexander,  Bond,  Calhoun, 
Christian,  Clark,  Clay.  Clinton,  Coles.  Craw¬ 
ford.  Cumberland,  Douglas,  Edgar,  Edwards. 
Effingham.  Fayette,  Franklin,  Gallatin, 
Greene,  Hamilton,  Hardin.  Jackson,  Jasper, 
Jefferson,  Jersey,  Johnson,  Lawrence,  Macou¬ 
pin,  Madison,  Marlon,  Massac,  Monroe,  Mont- 
gtnnery,  Morgan,  Moultrie.  Perry,  Pike,  Pope, 
Pulaski.  Randolph,  Richland,  St.  Clair, 
Saline,  Sangamon,  Scott,  Shelby,  Union,  Wa¬ 
bash,  Wariilngton,  Wayne,  White,  and  Wil¬ 
liamson. 

•  •  •  •  • 

Indiana 

(I)  Wheat,  Barley,  and  Rye.  (1)  May  20. 
Clark,  Crawford,  Daviess.  Dubois,  Floyd.  Gib¬ 
son,  Greene,  Harrison,  Jackson,  Knox,  Law¬ 
rence,  Martin,  Orange,  Perry,  Pike,  Posey, 
Scott,  Spencer,  Sullivan,  Vanderbtirgh,  Wash¬ 
ington.  and  Warrick. 

(II)  June  1.  Bartholomew,  Boone,  Brown, 

Clay,  Clinton,  Dearborn,  Decatur,  Delaware. 
Fayette.  Fountain,  Franklin,  Hamilton,  Han¬ 
cock.  Hendricks,  Henry.  Jefferson,  Jennings, 
Johnson,  Marion,  Monroe,  Mont¬ 

gomery.  Morgan,  Ohio,  Owen,  Parke.  Put- 


Basts  and  purpose.  This  amendment 
Is  issued  pursuant  to  section  374  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1374),  to  establish 
certain  new  disposition  dates  and  to 
amend  certain  other  disposition  dates  for 
crops  where  the  ascertainment  of  acre¬ 
age  is  necessary  to  determine  compliance 
under  programs  administered  by  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  of  the  Department.  Such 
disposition  dates  are  based  upon  State 
committee  recommendations. 

Since  some  of  the  disposition  dates 
are  as  early  as  May  1,  and  since  some 
farmers  are  now  in  the  process  of  plant¬ 
ing  crops  for  1967  harvest,  it  is  desirable 
that  the  new  and  revised  disposition 
dates  be  established  as  soon  as  possible. 
Therefore,  it  is  essential  that  this 
amendment  be  made  effective  as  soon 
as  possible.  Accordingly,  it  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  public  procedure  and 
30-day  effective  date  requirements  of  5 
U.S.C.  553  (80  Stat.  383)  is  impracti¬ 
cable  and  coiitrary  to  the  public  interest 
and  this  amendment  shall  be  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 

Paragraph  (b)  of  8  718.16  of  the  regu¬ 
lations  for  Determination  of  Acreage  and 
Compliance  (31  F.R  5812,  as  amended) 
is  amended  by  adding  and  revising  sul^ 
paragraphs  for  the  following  States  to 
read  as  follows: 

§  718.16  Crop  diHposition  dales. 

•  •  •  •  • 

(b)  Crop  disposition  dates  by  States. 

Alabama 

•  •  •  •  • 

(3)  Flue-cured  Tobacco.  June  1.  All 
counties. 

Arizona 

(1)  Wheat,  Barley,  Oats,  and  Rye.  (i) 
May  1.  Maricopa,  Pima,  Pinal,  Santa  Cruz, 
and  Yuma. 

(U)  May  15.  Cochise,  Gila,  Graham,  and 
Greenlee. 

(ill)  June  1.  Apache,  Coconino  (except 
spring-seeded),  Mohave,  Navajo  (except 
spring-seeded),  and  Yavapai  (except  spring- 
seeded). 

(Iv)  August  1.  Spring-seeded.  Coconino, 
Navajo,  and  YavapaL 

•  •  •  ,  •  • 


(2)  Corn,  Grain  Sorghums,  Cotton,  and 
Rice.  July  20.  All  counties. 

California 

(1)  Wheat.  Barley,  Oats,  and  Rye.  (1) 
Mayl.  Imperial. 

(II)  May  15.  Alameda,  Amador,  Butte, 
Calaveras,  Colusa,  Contra  Costa  (for  Brent¬ 
wood  and  Byron),  El  Dorado,  Fresno,  Kern 
(except  Tehachapl  and  Temblor) ,  Kings,  Los 
Angeles,  Madera,  Marin,  Mariposa.  Merced, 
Nevada,  Orange,  Placer,  Riverside  (for  Palo 
Verde),  Sacramento,  San  Benito  (for  Pa- 
noche),  San  Bernardino,  San  Diego,  San  Joa¬ 
quin.  Santa  Clara,  Solano.  Sonoma.  Stanis¬ 
laus,  Sutter.  Tulare,  Tuolumne,  and  Yuba. 

(III)  June  1.  Contra  Costa  (except  Brent¬ 
wood  and  Byron),  Glenn,  Kem  (Tehachapl 
and  Temblor),  Monterey,  Napa.  Riverside 
(except  Palo  Verde),  San  Mateo,  Santa  Cruz, 
Tehama,  Ventura,  and  Yolo. 

(Iv)  June  15.  Humboldt,  Lake,  Mendo¬ 
cino,  San  Benito  (except  Panoche) ,  San  Luis 
Obispo,  and  Santa  Barbara. 

(V)  August  1.  Alpine,  Inyo,  Lassen, 
Modoc  (except  Tulelake),  Mono,  Plumas. 
Shasta,  Sierra,  Siskiyou  (except  Tulelake  and 
Butte  Valley) . 

(vl)  August  15.  Modoc  (Tulelake) ,  Siski¬ 
you  (Tulelake  and  Butte  Valley) . 

(2)  Com  and  Grain  Sorghums.  (1)  May 
1.  toperlal  (early  seeding),  and  Riverside 
(early  seeding) . 

(II)  August  15.  FTesno,  Kem,  Kings,  Ma¬ 
dera,  Merced,  Sacramento,  San  Bernardino, 
San  Diego,  San  Joaquin.  Santa  Barbara, 
Stanislaus,  Tulare,  and  Ventura. 

(III)  September  1.  Alameda,  Amador, 
Butte,  Colusa,  Contra  Costa,  El  Dorado, 
Glenn,  Imperial  (late  seeding).  Lake,  Men¬ 
docino.  Napa.  Orange,  Placer,  Riverside  (late 
seeding).  Sen  Benito,  Santa  Clara,  Shasta, 
Solano,  Sonoma,  Sutter,  Tehama,  Yolo,  and 
Yuba. 

(Iv)  September  15.  Los  Angeles,  Monterey, 
and  San  Luis  Obispo. 

(3)  Cotton.  August  15.  All  counties. 

(4)  Rice.  September  1.  All  counties. 

•  •  •  •  • 

FuomxDA 

,  •  •  •  •  • 

(2)  Corn,  Grain  Sorghums,  and  Cotton. 
June  10.  All  counties. 

•  •  •  •  • 

(4)  Flue-cured  Tobacco.  June  10.  Cer¬ 
tification  counties. 

•  •  •  •  • 

Idaho 

(1)  Wheat,  Barley,  Oats,  Rye,  Com,  and 
Grain  Sorghums.  (1)  July  1.  Ada,  Can¬ 
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muw,  Randolph.  Ripley,  Rush,  Shelby,  Switz* 
erlsnd,  Tippecanoe,  Tipton,  Union,  Vermll> 
lion,  Vigo,  Warren,  and  Wayne. 

(Ill)  June  10.  All  other  counUes. 

(2)  Oats.  (1)  June  10.  Counties  listed  In 

(1)(1). 

(II)  June  21.  Counties  listed  In  (1)(11). 

(III)  June  30.  All  other  counties. 

(3)  Com  and  Grain  Sorghums.  August  1. 
All  counties. 

•  •  •  •  • 

Mains 

(1)  Fall-seeded  Wheat,  Barley,  and  Rye. 
June  IS.  All  counties. 

(2)  Spring-seeded  Wheat,  Barley,  Oats,  and 
Rye.  August  1.  All  counties. 

(3)  Com  and  Grain  Sorghums.  August  1. 
All  counties. 

Martijind 

(1)  Wheat.  (1)  June  15.  Allegany,  Balti- 
m<xe,  Carroll,  Frederick,  Oarrett,  Harlcntl, 
Howard,  Montgomery,  and  Washington. 

(11)  itay  31.  All  other  counties. 

(2)  Barley,  Oats,  and  Rye.  May  31.  All 
counties. 

(3)  Com  and  Grain  Sorghums.  August  1. 
All  counties. 

•  #  #  •  • 

Minnesota 

•  •  •  •  • 

(3)  Corn  and  Grain  Sorghums.  July  IS. 
All  counties. 


Mississippi 

•  *  •  •  • 

(2)  Com,  Grain  Sorghums,  and  Cotton. 
(1)  July  1.  Adams,  Amite,  Claiborne,  Clarke, 
Copiah,  Covington,  Forrest,  Franklin,  George, 
Greene,  Hancock,  Harrison,  Hinds,  Jackscm, 
Jasper,  Jefferson,  Jefferson  Davis,  Jones, 
Lamar,  Lauderdale,  Lawrence,  Uncoln, 
Marlon,  Newton,  Pearl  River,  Perry,  Pike, 
Rankin,  Scott,  Simpson,  E^th,  Stone, 
Walthall,  Warren,  Wayne,  and  Wilkinson. 

(11)  July  IS.  All  other  counties. 

•  •  •  •  • 

Montana 

(1)  Wheat,  Barley,  Rye,  Com.  and  Grain 
Sorghums.  July  15.  All  coimties. 

•  •  •  •  • 

Nebraska 

(1)  Wheat,  Barley,  and  Rye. 

•  -•••• 

(li)  June  5.  Antelope.  Boone,  Boyd,- Blaine, 
Brown,  Buffalo,  Custer,  Dawson,  Dundy, 
Frontier,  Garfield,  Greeley,  Hayes,  Hitch¬ 
cock,  Holt,  Howard,  Keya  Paha,  Knox,  Loup, 
Nance.  Red  Willow,  Rock,  Sherman,  Valley, 
and  Wheeler. 

(ill)  June  IS.  Arthur,  Chase,  Cherry, 
Grant,  Hooker,  Keith,  Lincoln,  Logan,  Mc¬ 
Pherson,  Perkins,  and  Thomas. 

•  •  •  •  • 

(3)  Com  and  Grain  Sorghums.  August  1. 
All  counties. 

•  •  •  •  • 

New  Mexico 

(I)  Wheat,  Barley  (except  spring-seeded). 
Oats,  and  Rye.  (1)  May  20.  Chaves,  Curry, 
De  Baca,  Dona  Ana,  Eddy,  Guadalupe, 
Hidalgo,  Lea,  Lincoln.  Luna,  Otero.  Quay. 
Roosevelt,  Sierra,  and  Socorro. 

(U)  June  IS.  Bernalillo,  Catron.  Colfax, 
Grant.  Harding,  McKinley,  Mora,  Rio  Arriba, 
Sandoval,  San  Juan.  San  Miguel.  Santa  Fe. 
Taos,  Torrance,  Union,  and  Valencia. 

•  •  •  •  • 

(4)  Cotton. 

•  •  •  •  • 

(II)  September  t.  Curry,  De  Baca,  Hard¬ 
ing,  Quay.  Roosevelt,  and  Socorro. 

•  o  s  •  • 


North  Carolina 

•  •  •  •  • 

(3)  Flue-cured  Tobacco.  (1)  June  20. 
AiuKkn,  Beaufort,  Bladen,  Brunswick, 
Carteret,  Columbus,  Craven,  Cumberland, 
Duplin,  Greene.  Harnett,  Hoke.  Hyde, 
Johnston,  Jones,  Iienolr,  New  Hanover,  On¬ 
slow,  Pamlico,  Pender,  Pitt,  Richmond,  Robe¬ 
son,  Sampson,  Scotland,  Wayne,  and  Wilson. 

(11)  June  30.  Alamance,  Alexander,  Ber¬ 
tie,  Cabarrus,  Camden,  Caswell,  Catawba, 
Chatham,  Chowan,  Cleveland,  Currituck, 
Davidson,  Davie,  Durham,  Edgecombe,  For¬ 
syth,  Franklin,  Gaston,  Gates,  Granville, 
Guilford,  Halifax,  Hertford,  Iredell,  Lee,  Lin¬ 
coln.  Martin,  Mecklenburg,  Montgomery, 
Moore.  Nash,  Northampton,  Orange,  Pasquo¬ 
tank,  Perquimans,  Person,  Randolph,  Rock¬ 
ingham,  Rowan,  Rutherford,  Stanly,  Stokes, 
Surry,  Tyrrell,  Union,  Vance,  Wake,  Warren, 
Washington,  Wilkes,  and  Tadkln. 

•  •  •  #  • 

Oklahoma 

•  •  •  •  • 

j[2)  Corn  and  Grain'Sorghums. 

•  •  •  •  • 

(ii)  August  10.  All  other  coimtles. 

(3)  Cotton.  August  10.  All  counties. 

(4)  Rice.  August  10.  McCurtain. 

•  •  •  •  • 

South  Carolina 

•  •  •  •  • 

(2)  Com  and  Cotton.  (1)  June  20.  Ai¬ 
ken,  Allendale,  Bamberg,  Barnwell.  Beau¬ 
fort,  Berkeley,  Calhoun,  Charleston,  Chester¬ 
field,  Clarendon,  Colleton,  Darlington,  Dil¬ 
lon,  Dorchester,  Florence,  Georgetown, 
Hampton,  Horry,  Jasper,  Kershaw,  Lee,  Lex¬ 
ington,  Marlon,  Marlboro,  Orangeburg,  Rich¬ 
land,  SurntM-,  and  Williamsburg. 


(U) 

June  30, 

All  Other  counties. 

•  • 

• 

(4)  Flue-cured  Tobacco.  June 
counties. 

South  Dakota 

20.  All 

m 

• 

•  • 

• 

(2)  Com  and 
All  counties. 

Grain  Sorghums, 

Julg  1, 

• 

0 

•  • 

• 

Texas 

•  # 

(2) 

Com  and  Grain  Sorghums. 

• 

•  • 

• 

(vl)  August  1.  Archer,  Baylor,  Bosque, 
Brewster,  Brown,  Burnet,  Callahan,  Clay. 
Coke,  Coleman,  Comanche,  Concho,  Coryell, 
Oottle,  (?rane,  Crockett,  Culberson,  East- 
land,  Ector.  El  Paso,  Erath,  Fisher,  Foard, 
Hamilton.  Hardeman.  Haskell,  Hood,  Hud¬ 
speth,  Irion,  Jack.  Jeff  Davis,  Jones,  Kent, 
King,  Knox,  Lampasas,  Loving,  McCulloch, 
Mills,  Mitchell,  Nolan,  Palo  Pinto,  Parker, 
Peoos,  Presidio,  Reagan,  Reeves,  Runnels, 
Ssm  Saba,  Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Taylor,  Terrell, 
Throckmorton,  Tom  Green.  Upton,  Ward, 
Wichita,  WUbiu^er.  Winkler,  and  Toung. 

(vU)  August  IS.  Andrews,  Bailey,  Bor¬ 
den,  Briscoe,  Castro,  Childress,  Cochran. 
Crosby,  Dawson,  Dickens,  Royd,  Gaines, 
Garza,  Glasscock,  Hale,  Hall,  Hockley,  How¬ 
ard,  Lamb,  Lubbock,  Lynn,  Martin,  Mid¬ 
land.  Motley,  Parmer.  Swisher.  Terry,  and 
Toakum. 

•  •  •  •  • 

Virginia 

•  •  •  •  • 

(5)  Flue-cured  '  Tobacco.  June  30.  All 
ooimtles. 

Washington 

(1)  Wheat,  Barley,  Oats,  and  Rye.  (1) 
June  15.  Grant  (area  1). 


(II)  June  20.  Adams,  Benton  (area  1), 
Franklin,  and  Klickitat  (area  2). 

(III)  June  25.  Garfield  (area  1). 

(Iv)  June  30.  Benton  (area  2).  Colum¬ 
bia  (area  1),  Grant  (area  2).  Walla  Walla 
(under  1,205  feet  elevation),  and  Taklma. 

(V)  July  1.  Asotin  (area  2),  and  Kittitas 
(area  2). 

(vl)  July  10.  Douglas  (area  1),  and  Whit¬ 
man  (area  1). 

(vll)  July  IS.  Clallam,  Clark,  Cowlitz, 
Grays  Harbor,  Island,  Jefferson,  King,  Kitsap, 
Kittitas  (area  1),  Klickitat  (area  1),  Lincoln, 
Mason,  Okanogan  (area  2),  Pacific,  Pierce, 
San  Juan,  Skagit,  Skamania,  Snohomish, 
Spokane  (August  10  for  spring-seeded  oats), 
Thurston,  Wahkiakum,  Walla  Walla  (over 
1,205  feet  elevation),  and  Whatcom. 

(vlil)  July  20.  Chelan,  Columbia  (area 
2),  and  Lewis. 

(ix)  July  25.  Asotin  (area  1),  Garfield 
(area  2).  and  Whitman  (area  2). 

(X)  August  1.  Douglas  (area  2).  Pend 
Oreille,  and  Stevens. 

(xl)  August  IS.  Asotin  (area  3),  Ferry, 
and  Okanogan  (area  1). 


•  •  •  •  • 

(Secs.  374,  375,  52  Stat.  65,  66,  as  amended; 
7  U.S.C.  1374,  1375) 

Effective  date.  Upon  publication  in 

the  Federal  Register. 


Signed  at  Washington,  D.C.,  on  March 
29,  1967. 


H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 


[F.R.  Doc.  67-3664;  Filed,  Apr.  3,  1967; 
8:49  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Lemon  Reg.  260,  Arndt.  1] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.8.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  avadlable  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,- and  ix)stpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  In  the  Federal  Regis¬ 
ter  (5  U.S.C.  553  (1966))  because  the 
time  intervening  between  the  date  when 
information  upon  which  t^  amend¬ 
ment  is  based  became  available  and  the 
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time  when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in 
California  and  Arizona. 

Order,  as  amended.  The  provisions 
in  paragraph  /  (b)  (1)  (i)  and  (il)  of 
{  910.560  (Lemon  Regulation  260,  32  Fit. 
4528)  are  hereby  amended  to  read  as  fol¬ 
lows: 

§  910.560  Lemon  Regulation  260. 

•  •  •  •  • 

(b)  Order.  (!)••• 

(i)  District  1:  12,090  cartons; 

(ii)  District  2:  225,060  cartons. 

•  •  •  •  • 

(Secs.  1-19,  48  8tat.  31,  as  amended;  7  UA.O. 
601-874) 

Dated:  March  30. 1967. 

Floyd  F.  Hedlxjnd, 
Director.  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(P.R.  Doc.  67-3640:  Filed,  Apr.  3,  1967; 
8:47  am.] 


[Lemon  Reg.  261] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.561  Lemon  Regulation  261. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  luuier  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  P^diral  Recistcr  (S  UJS.C. 
553  (1966) )  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
beo(Hne  effective  in  order  to  effectuate 
.  the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  sui^ly  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 


were  afforded  an  (H?portunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  D^iartment  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  di^minated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  pwllcy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
reqiilre  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can¬ 
not  be  completed  on  or  before  the  effec¬ 
tive  date  hereof.  Such  committee  meet¬ 
ing  was  held  on  March  28,  1967. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  am.,  P.s.t.. 
April  2,  1967,  and  ending  at  12:01  a.m., 
P.s.t.,  April  9,  1967,  are  hereby  fixed  as 
follows: 

(1)  District  1:  4,650  cartons; 

(il)  District  2:  204,600  cartons; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
“District  1,"  “District  2,”  “District  3.” 
and  “carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  30,  1967. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FJl.  Doc.  67-3639;  Filed,  Mar.  31,  1967; 

8:49  am.] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 
[Rev.  6.  Arndt.  14] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Size  Appeals  Board  Organization 

Section  121.3-6  of  Part  121  of  CHiapter 
I  of  Title  13  of  the  Code  of  Federal  Regu¬ 
lations  is  hereby  amended  by  revising 
paragraph  (a)  thereof  to  read  as  follows: 

§  121.3-6  Appeals. 

(a)  Organization.  The  Size  Appeals 
Board  shall  review  appeals  frtxn  size  de¬ 
terminations  made  pursuant  to  SS  121.3- 
4  and  121.3-5  and  from  product  classifi¬ 
cations  made  pursuant  to  f  121.3-8  and 
shall  make  recommendations  to  the 
Administrator  whether  such  determina¬ 
tions  or  classifications  should  be  affirmed, 
reversed  or  modified.  The  Size  Appeals 
Boeurd  shall  conduct  such  proceedings  as 


it  determines  appr(H>riate  to  enable  it  to 
discharge  its  duties. 

(1)  The  Size  Appeals  Board  shall  con¬ 
sist  of  four  members  to  wit,  the  Deputy 
Administrator.  Chairman,  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance,  the  Associate 
Administrator  for  Financial  Assistance 
and  the  Assistant  Administrator  for 
Planning,  Research  and  Analysis. 

(2)  Each  member  of  the  Size  Appeals 
Board  may  designate  an  alternate  to 
serve  in  his  stead  in  the  event  of  absence 
or  disability. 

•  •  •  •  9 

Effective  date.  This  amendment  be¬ 
comes  effective  upon  publication  in  the 
Federal  Register. 

^Dated:  March  27, 1967. 

Bernard  L.  Boutin, 
Administrator. 

[F.R.  Doc.  67-3634;  Filed,  Apr.  3,  1967; 

8:46  ajn.] 


[Rev.  6,  Arndt.  IS]  > 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

6 

Definition  of  Small  Hospital  Business 
for  Purpose  of  Business  Loans 

On  February  9.  1967,  there  was  pub¬ 
lished  in  the  Federal  Register  (32  F.R. 
2710)  a  notice  of  proposal  to  amend  the 
definition  of  a  small  business  concern 
primarily  engaged  in  owning  and  oper¬ 
ating  a  hospital,  for  the  purpose  of  Small 
Business  Administration  business  loans, 
by  increasing  the  size  standard  from  ca¬ 
pacity  not  exceeding  100  beds  (excluding 
cribs  and  bassinets)  to  capacity  not  ex¬ 
ceeding  150  beds  (excluding  cribs  and 
bassinets). 

Interested  persons  were  given  30  days 
in  which  to  file  with  the  Small  Business 
Administration,  written  statements  of 
facts,  opinions  or  arguments  concerning 
the  proposed  definition. 

After  ccHisideration  of  all  relevant 
matters  concerning  the  proposal  the 
amendment  set  forth  below  is  hereby 
adopted: 

Section  121.3-10  of  Part  121  of  Chapter 
I  of  Title  13  of  the  Code  of  Federal  Regu¬ 
lations  is  hereby  amended  by  revising 
8  121.3-10(d)  (5)  to  read  as  follows: 

§  121.3—10  Definition  of  small  busi¬ 
ness  for  SB  A  loans. 

•  •  •  «  • 

(d)  Services.  *  •  • 

(5)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  hospital  and 
its  ciqiacity  does  not  exceed  150  beds 
(exciting  cribs  and  bassinets). 

•  •  •  •  m 

Effective  date.  This  amendment  be¬ 
comes  effective  upon  publication  in  the 
Federal  Register. 

Dated:  March  28, 1967. 

Bernard  L.  Boutin, 
Administrator. 

[FB.  Doc.  67-3636;  FUed,  Apr.  8,  1967; 

8:46  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Docket  No.  7884;  Arndt.  39-388] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pilatus  Model  PC— 6  Series  Airplanes 
Serial  Numbers  to  563 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
inspection  and  replacement,  where  nec¬ 
essary,  of  the  rivets  attaching  the  rudder 
control  lever  to  the  rudder  post  on  the 
Pilatus  Model  PC-6  Series  airplanes.  Se¬ 
rial  Numbers  to  563  was  published  in  32 
P.R.  614. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
$  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pilatus.  Applies  to  Model  PC-6  Series  air¬ 
planes,  Serial  Numbers  to  563. 

Compliance  required  as  indicated. 

To  prevent  failure  of  rivets  attaching  the 
rudder  control  lever  to  the  rudder  post,  ac¬ 
complish  the  following: 

(a)  Within  the  next  50  hoius’  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  50 
hours’  time  In  service  and  thereafter  at  in¬ 
tervals  not  to  exceed  100  hom^’  time  in  serv¬ 
ice  fnxn  the  last  inspection,  visually  Inspect 
the  rivets  attaching  the  rudder  control  lever 
to  the  rudder  post  for  defective  or  fadled 
rivets. 

(b)  If  defective  or  failed  rivets  are  found 
during  the  inspection  required  by  paragraph 
(a),  before  further  flight,  replace  the  3  mm. 
diameter  rivets  with  AN  470  AD  5-10  rivets, 
or  FAA-approved  equivalent. 

(c)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AO  may  be  discontin¬ 
ued  after  the  rudder  control  lever  attach¬ 
ment  is  modified  in  accordance  with  para¬ 
graph  (b)  of  this  AD. 

(Pilatus  Aircraft  Limited  Service  Bulletin 
No.  66  pertains  to  this  subject.) 

This  amendment  becomes  effective 
May  4,  1967. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958;  (49  UB.C.  1364(a),  1421,  1423)) 

Issued  in  Washington,  D.C..  on  March 
27. 1967. 

James  F.  Rudolph, 

Acting  Director, 
Flight  Standards  Service, 
im.  Doc.  67-3624;  Filed,  Apr.  3,  1967; 

8:45  ajn.] 


[Docket  No.  7885;  Arndt.  39-387] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pilatus  Model  PC— 6  Series  Airplanes 
Serial  Numbers  to  632 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 


an  airworthiness  directive  requiring  the 
installation  of  fairleads  at  the  pulley 
support  bracket  on  bulkhead  No.  3  on 
Pilatus  PC-6  Series  airplanes.  Serial 
Numbers  to  632  was  publi^ed  in  32  F  Jl. 
614. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec¬ 
tions  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pilatus.  Applies  to  Model  PCl-6  Series 
airplanes.  Serial  Numbers  to  632. 

Compliance  required  within  the  next  200 
hours’  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  rubMng  and  wear  of  the  two 
pulley  flanges  as  a  result  of  a  change  in  di¬ 
rection  of  the  aileron  control  system  cables 
in  excess  of  3*  from  the  plane  of  their 
pulleys.  Install  fairleads  at  the  pulley  support 
bracket  on  bulkhead  No.  3  In  accordance 
with  Pilatus  Service  BiUletin  No.  68  or  later 
Swiss  Federal  Air  Office-approved  Issue,  or  an 
FAA-approved  equivalent. 

This  amendment  becomes  effective 
May  4,  1967. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958;  49  U.S.C.  1354(a).  1421,  1423) 

Issued  in  Washington.  D.C.,  on  March 
27,  1967. 

James  F.  Rudolph, 

Acting  Director. 

Flight  Standards  Service. 

[F.R.  Doc.  67-3625;  Piled,  Apr.  3,  1967; 

8:45  a.m.] 


[Docket  No.  7897;  Arndt.  39-386] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Models  PA— 28  and  PA— 32 
Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in¬ 
spection  and  where  necessary  repair  or 
replacement  of  the  aileron  balance 
weight  assembly,  rudder 'horn  assembly 
and  stabilator  balance  weight  assembly 
on  specified  serial  numbers  of  Piper 
M<xlels  PA-28  and  PA-32  Series  airplanes 
was  published  in  32  FH.  822. 

Interested  persons  have  been  afforded 
an  opp(Mi;uni^  to  iiarticipate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

PiPXB.  Applies  to  Models  PA-28  snd  PA-32 
Series  airplanes  as  follows: 

Oaoup  I 

PA-28-140.  Serial  Noe.  28-20000  through 
28-20622; 

PA-28-ISO-160-180.  Serial  Nos.  28-2 
through  28-35;  28-37  through  28-497;  28- 
499  through  28-543;  28-545  through  28-1307; 
28-1309  through  28-2136; 


PA-28-23S,  Serial  Nos.  28-10000  through 
28-10590. 

Group  H 

PA-28-140.  Serial  Noe.  28-20623  through 
28-21383; 

PA-28-1SO-160-180.  Serial  Noe.  28-2137 
through  28-3021; 

PA-28-23S.  Serial  Nos.  28-10691  through 
10719; 

PA-32-260,  Serial  Noe.  32-1  through  32- 
307. 

Group  III 

PA-28-140  Serial  Noe.  28-21384  through 
28-21764;  2^21767  through  28-21786;  28- 
21788  through  28-21807;  28-21809  through 
28-21835;  28-21837  through  28-21856;  28- 
21858  through  28-21877;  28-21879  through 
28-22003;  28-22005  through  28-22010;  28- 
22012  through  28-22026;  28-22028  through 
28-22032;  28-22035  through  28-22040;  28- 
22043  through  28-22050;  28-22052  through 
28-22056;  28-22058,  28-22059,  28-22061 

through  28-22064;  28-22066,  28-22071,  28- 
22074,  28-22080,  28-22082,  28-22086. 

PA  28-150-160-180.  Serial  Nos.  28-3022 
through  28-3499;  28-3501  through  28-3503; 
28-3505  through  28-3508;  28-3510;  28-3512 
through  28-3528;  28-3530  through  28-3537; 
28-3541,  28-3543,  28-3545  through  28-3549; 
28-3552;  28-3555  through  28-3557;  28-3562. 

PA-28-235.  Serial  Noe.  28-10720,  28-10721, 
28-10732. 

PA-32-260.  Serial  Nos.  32-308  through  32- 
540;  32-542  through  32-553;  32-560  through 
32-570,  32-572  through  32-677;  82-679 

through  32-683;  32-885,  32-689,  32-690;  32- 
692  through  32-698;  32-700  through  32-702; 
32-704  through  32-711;  32-714,  32-716,  32- 
717  32-719  through  32-722;  32-725,  32-727, 
32-^30,  32-733;  32-740  through  32-742;  32- 
744  through  32-746;  32-749. 

Compliance  required  as  follows: 

Group  I — ^Prior  to  but  not  later  than  July 
31,  1967. 

Group  n — ^Prlor  to  but  not  nater  than 
July  31.  1968. 

Group  n — Prior  to  but  not  later  than 
July  31,  1969. 

At  the  option  of  the  local  FAA  General 
Aviation  District  office  Inspector,  these  com¬ 
pliance  times  may  be  extended,  for  a  period 
not  to  exceed  30  days,  to  coincide  with  the 
annual  Insectlon  for  the  aircraft  Involved. 

Due  to  the  possibility  of  Internal  corrosion 
resulting  from  Inadequate  corrosion  protec¬ 
tion  of  certain  (^n  end  steel  tube  assem¬ 
blies.  accomplish  the  Inspections  described 
below  on  the  following  parts: 


Part  Na 

Nomenclature 

Models  affected 

62360-0 . 

Aileron  balance 
weight 

PA-26-140-180- 

160-180'236. 

PA-32-380. 

PA-88-140-ieO- 

160-180-235. 

PA-82-260. 

PA-2B-140-150- 

160-180 

PA-28-2S6. 

PA-82-280. 

62360-1 . 

68M6 . 

Rudder  bom  assem¬ 
bly. 

Balance  weight  as- 
■embiy-atabilator. 

68678 . 

«aio  . 

68432 . 

(a)  Conduct  a  close  visual  Inspection  of 
the  Interior  of  the  open  end  tubes  specified 
above  for  a  protective  coating  and  evidence 
of  corrosion,  in  accordance  with  Inflection 
Procedure,  Piper  Service  Bulletin  No.  240, 
dated  December  18,  1966,  or  later  FAA-ap¬ 
proved  revision,  or  by  a  method  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Southern  Region.  Infiect  both 
right  and  left  aileron  balance  weight  as¬ 
semblies  In  accordance  with  Inspection  of 
Aileron  Balance  Weight  assembly  provision 
of  this  Service  Bulletin. 

(b)  If  there  Is  evidence  of  a  protective 
coating  on  the  Interior  of  the  tube,  and  there 
Is  no  evidence  of  corrosion,  further  Inspec¬ 
tion  Is  not  required. 
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(c)  It  there  is  no  evidence  of  a  protective 
coating  on  the  Interior  of  the  tube  and  evi¬ 
dence  of  corroelon,  or  If  there  la  a  p>rotectlve 
coating,  and  evidence  of  corroelon,  accom¬ 
plish  the  following: 

( 1 )  Remove  all  corrosion  from  the  interior 
of  the  tube  in  accordance  with  the  Instruc¬ 
tions  In  Piper  Service  Bulletin  No.  340,  dated 
December  13.  1966,  or  later  PAA-approved 
revision,  or  by  a  method  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Southern  Region. 

(2)  Replace  all  corroded  parts  with  a  new 
part  of  the  same  part  number  if  the  corroelon 
cannot  be  removed  as  provided  for  In  para¬ 
graph  (c)(1).  If  doubt  exists  as  to  whether 
or  not  the  corroelon  Involved  can  be  removed 
without  replacing  the  part,  the  matter  must 
be  referred  to  the  local  PAA  General  Aviation 
District  office  for  assistance  In  making  a 
determination. 

(3)  If  the  extent  of  corroelon  does  not 
require  replacement  of  the  part  In  accord¬ 
ance' with  paragraph  (c)(2),  and  the  cor¬ 
rosion  has  been  removed  In  accordance  with 
paragraph  (c)(1),  apply  a  zinc  chromate 
primer.  Spec.  MIli-P-S586,  or  an  PAA- 
approved  equivalent,  to  the  Inside  of  the 
tube  to  prevent  further  corroelon. 

(d)  Purther  Inspection  Is  not  required 
after  accomplishing  paragraphs  (c)(1), 
(c)(2),  or  (c)(3). 

This  amendment  becomes  effective 
May  4,  1967. 

(Secs.  313(a),  601,  603,  Pederal  Aviation  Act 
of  1958;  49  U.S.C.  1364(a),  1421,  1423) 

Issued  In  Washington,  D.C.,  on 
March  27,  1967. 

James  F.  Rudolph, 
Acting  Director, 
Flight  Standards  Service. 
|P.R.  Doc.  67-3626;  PUed,  Apr.  3,  1967; 

8:45  ajn.] 


[Airspace  Docket  No.  67-80-34] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 
Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  is  to  alter  the  Lawrenceville,  Oa., 
transition  area. 

The  Lawrenceville  transition  area  is 
described  in  S  71.181  (32  Fit.  2148). 

An  extension  to  the  transition  area 
is  described  as  “•  •  •  within  2  miles 
each  side  of  the  Norcross  VORTAC  077* 
radial,  extending  from  the  Norcross 
VORTAC  to  16  miles  east  •  * 

Because  of  the  cancelling  of  AL-5385- 
VOR/DME-1  instrument  approach  pro¬ 
cedure  effective  April  1,  1967,  it  is  neces¬ 
sary  to  alter  the  translstion  area  by  re¬ 
voking  a  portion  of  the  extension  de¬ 
scribed  above. 

Since  this  amendment  lessens  the  bur¬ 
den  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  eA.t.,  April  1, 
1967,  as  hereinafter  set  forth. 

In  S  71.181  (32  FH.  2148)  the  Law¬ 
renceville,  Oa.,  transition  area  is 
amended  to  read: 

LAwaKNcxvnxs,  Oa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 


of  the  Gwinnett  County  Airport  (latitude 
SSoOS'Oa''  N.,  longitude  83»57'50''  W.); 

within  2  miles  each  side  of  the  Norcross 
VORTAC  077»  radial,  extending  from  the 
6-mlle  radius  area  to  the  VORTAC. 


(Sec.  307(a),  Pederal  Aviation  Act  of  1958; 
49  U.S.C.  1348(a) ) 


Issued  in  East  Point,  Oa.,  on  March  23, 
1967. 


James  O.  Rogers, 
Director,  Southern  Region. 

[PJl.  Doc.  67-3627;  Piled,  Apr.  3,  1967; 
8:45  a.m.] 


[Airspace  Docket  No.  67-80-33] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Alteration  of  Control  Zone 


The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Oulfport,  Miss.,  con¬ 
trol  zone. 

The  Oulfport  control  zone  Is  described 
in  :  71.171  (32  FJl.  2071) . 

Because  of  the  plan  to  reduce  hours 
of  operation  of  the  Oulfport  Airport 
TraCQc  Control  Tower  and  terminate 
weather  observation  and  reporting  duties 
during  the  time  the  tower  is  inoperative, 
it  is  necessary  to  redesignate  the  control 
zone  to  be  effective  during  the  hours  of 
operation  of  the  tower. 

Since  this  amendment  is  less  restric¬ 
tive  in  nature  and  imposes  no  additional 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t..  May  25. 
1967,  as  hereinafter  set  forth. 

In  S  71.171  (32  F.R.  2071)  the  Gulf¬ 
port,  Miss.,  control  zone  is  amended  to 
read: 

Gulftort,  Miss. 


Within  a  6-mUe  radius  of  Gulfport  Mu¬ 
nicipal  Airport  (latitude  30*24’27.6"  N., 
longitude  88*04'05"  W.);  within  2  miles 
each  side  of  the  Gulfport  VOR  325*  radial, 
extending  from  the  6-mlle  radius  zone  to  8 
miles  Northwest  of  the  VOR,  excluding  that 
portion  east  of  longitude  89*00'00"  W.,  ef¬ 
fective  from  0600  to  2300  hours,  local  time, 
daUy. 

(Federal  Aviation  Act  of  1958;  49  U.8.C. 
1348(a)) 


Issued  in  Blast  Point,  Oa.,  on  March  23. 
1967. 


James  O.  Rogers. 
Director,  Southern  Region. 

[FJl.  Doc.  67-3638;  Filed,  Apr.  3.  1967; 
8:46  ajn.] 


[Airspace  Docket  No.  66-WE-6] 

PART  71— DESIGNATION  OF  FED¬ 
ERAL  AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Realignment  and  Extension  of  Federal 
Airways  - 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
August  11.  1966  (31  F.R.  10694).  which 


proposed  to  realign  and  extend  VOR 
Federal  airway  No.  253  from  Provo,  Utah, 
to  Bonneville.  Utah,  and  to  extend  VOR 
Federal  airway  No.  293  from  Mormon 
Messa,  Nev.,  via  Wilson  Creek.  Nev.,  to 
Bay,  Nev.,  and  from  Elko,  Nev.,  to  Twin 
Falls,  Idaho.  The  Air  Transport  Asso¬ 
ciation  of  America  concurred  with  the 
proposal.  The  Department  of  the  Air 
Force  objected  to  that  portion  of  the  no¬ 
tice  that  proposed  to  extend  V-293  from 
Mormon  Mesa  to  Wilson  Creek.  No 
other  comments  were  received. 

As  the  result  of  the  Department  of 
Air  Force  comments,  a  supplemental  no¬ 
tice  of  proposed  rule  making  wsis  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  24,  1967  (32  FJl.  823),  which  pro¬ 
posed,  in  part,  to  extend  V-293  from 
Mormon  Mesa  via  the  intersection  of 
Mormon  Mesa  016°  magnetic  and  Wilson 
Creek  100*  magnetic  radials  to  Wilson 
Creek.  The  Air  Transport  Association 
of  America  concurred  with  the  proposals 
contained  in  the  supplemental  notice. 
No  other  comments  were  received. 

Subsequent  to  the  publication  of  the 
supplemental  notice,  it  was  determined 
that  it  would  be  more  appropriate  to 
align  V-293  southeast  of  Wilson  CJreek 
via  Wilson  Creek  098*  and  Cedar  City, 
Utah  278*  magnetic  radials  to  their  point 
of  interception  with  VOR  Federal  airway 
No.  21.  The  change  of  two  degrees  in 
the  alignment  would  provide  better  navi¬ 
gational  guidance  for  pilots.  Since  this 
change  is  minor  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t..  May  ^5, 
1967,  as  hereinafter  set  forth. 

In  5  71.123  (31  FJl.  15531,  32  F.R. 
2009) : 

1.  V-253  all  before  “Lucin,  Utah;”  is 
deleted  and  "From  Provo,  Utah,  12  AOL 
INT  Provo  326*  and  Salt  Lake  City,  Utah, 
265°  radials;  24  miles,  12  AOL,  85  MSL 
Bonneville,  Utah;”  is  substituted  there¬ 
for. 

2.  V-293  is  amended  to  read  as  follows : 

V-293  From  Mormon  Mesa,  Nev.,  30  miles, 
12  AGL.  95  MSL  INT  Cedar  City,  Utah,  294* 
and  Milford.  Utah,  213*  radials:  8  miles,  95 
MSL,  108  MSL  Wilson  Creek,  Nev.;  5  miles, 
108  MSL,  37  miles,  116  MSL,  12  AGL  Ely,  Nev.; 
135  MSL  Elko,  Nev.;  28  miles.  12  AGL.  57 
mUee,  99  MSL,  12  AGL  Twin  Falls.  Idaho;  37 
Miles,  12  AGL.  33  miles,  87  MSL,  76  miles,  113 
MSL.  99  MSL  McCall.  Idaho. 

(Secs.  307(a).  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  March 
27, 1967. 

H.  B.  Helstrom, 

Chief,  Airspaae  and  Air 
Traffic  Rules  Division. 

[FJl.  Doc.  67-3639;  FUed,  Apr.  3,  1967; 

8:46  am.] 


[Airspace  Docket  No.  67-WE-18] 

PART  73— SPECIAL  USE  AIRSPACE 
Revocation  of  Restricted  Areas 

The  purpose  of  these  amendments  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  Restricted  Area/Mili¬ 
tary  Climb  Corridors  R-2522,  R-2526, 
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and  R^2527  at  San  Rafael.  Calif..  Victor¬ 
ville,  Calif.,  and  Oxnard,  Calif.,  re¬ 
spectively. 

The  Department  of  the  Air  Force  has 
advised  the  Federal  Aviation  Agency  that 
present  radar  coverage  and  air  traffic 
control  procedures  now  serving  these 
three  Air  Force  bases  obviate  require¬ 
ments  for  further  retention  of  the  as¬ 
sociated  Restricted  Area/Military  Climb 
Corridors.  For  this  reason,  action  is 
taken  herein  to  revoke  R-2522,  R-2526, 
and  R-2527. 

Since  these  amendments  are  less  re¬ 
strictive  to  the  public,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendments  may  be  made  effective 
on  less  than  30  days’  notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §  73.25  (32  F.R.  2297,  787)  the  fol¬ 
lowing  actions  are  taken: 

1.  Restricted  Area  R-2522  at  San 
Rafael,  Calif.,  is  revoked. 

2.  Restricted  Area  R-2526  at  Victor¬ 
ville,  Calif.,  is  revoked. 

3.  Restricted  Area  R-2527  at  Oxnard, 
Calif.,  is  revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958; 
49  US.C.  1348) 

Issued  in  Washington,  D.C..  on  March 
27. 1967. 

WnjJAM  E.  Morgan, 
Acting  Director,  Air  Traffic  Service. 

[P.R.  Doc.  67-3630;  FUed,  Apr.  3,  1967; 

8:46  am.] 


Title  23— HIGHWAYS  AND 
VEHICLES 

Chapter  II — ^Vehicle  and  Highway 
Safety 

[Docket  No.  13] 

PART  255-^NITIAL  FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Rearview  Mirrors,  Doors,  and  Seat 
Anchorage 

Motor  Vehicle  Safety  Standard  No. 
Ill;  Rearview  Mirrors — Passenger  Cars. 
Motor  Vehicle  Safety  Standard  No.  Ill 
(32  FJR.  2413)  specifies  requirements  for 
rearview  mirrors  for  use  in  passenger 
cars,  multipurpose  passenger  vehicles, 
and  passenger  car  and  multipurpose  pas¬ 
senger  car  equipment. 

Paragraph  S2.  entitled  “Application” 
of  Motor  Vehicle  Safety  Standard  No. 
Ill  (32  F.R.  2413)  requires  that  the  ap¬ 
plication  of  the  Standard  be  as  follows: 
“This  standard  applies  to  passenger  cars, 
multipurpose  passenger  vehicles,  and 
passenger  car  and  multipurpose  passen¬ 
ger  vehicle  equipment.” 

Paragraph  83.2.1.2  entitled  “Mount¬ 
ing”  of  Motor  Vehicle  Safety  Standard 
No.  Ill  (32  Fil.  2413)  requires  that  out¬ 
side  mirrors  installed  on  passenger  cars 
and  multipurpose  passenger  vehicles  be 
moimted  as  follows:  “The  moimting  shall 
provide  a  stable  support  for  the  mirror 
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and  neither  the  mirror  nor  the  mounting 
shall  protrude  fiuiiier  than  the  widest 
part  pf  the  vehicle  body,  except  to  the 
extent  necessary  to  meet  the  require¬ 
ments  of  S3 .2.1.1.” 

The  National  Traffic  Safety  Agency 
has  determined  that  the  mirror  mount¬ 
ing  may  exceed  the  width  of  the  vehicle 
to  the  extent  necessary  to  produce  a  field 
of  view  meeting  or  exceeding  the  require¬ 
ments  of  paragraph  S3.2.1.1  of  Standard 
No.  Ill  and  that  it  would  not  be  practi¬ 
cable  to  extend  the  application  of  the 
standard  to  replacement  parts  for  vehi¬ 
cles  manufactured  before  the  effective 
date  of  the  standard.  Therefore,  the 
standard  is  being  amended  to  apply  to 
passenger  cars  and  multipurpose  pas¬ 
senger  vehicles,  and  to  permit  a  mirror 
to  protrude  further  than  the  widest  part 
of  the  vehicle  body  to  the  extent  neces¬ 
sary  to  produce  a  field  of  view  meeting 
or  exceeding  the  fleld-of-vlew  require¬ 
ments  of  the  standard. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Secretary  (31  FH.  13952)  and 
(32  F.R.  1005),  §  255.21  of  Part  255— Ini¬ 
tial  Federal  Motor  Vehicle  Safety  Stand¬ 
ards,  Motor  Vehicle  Safety  Standard  No. 
Ill  (32  F.R.  2413),  paragraph  S2.  and 
S3.2.1.2  are  amended  to  read  as  follows: 

S2.  Application.  This  standard  applies  to 
passenger  cars  and  multipurpose  passenger 
vehicles. 

•  •  •  •  • 

S3.3.1.2  Mounting.  The  mounting  shaU 
provide  a  stabie  support  for  the  mirror  and 
neither  the  mirror  nor  the  mounting  shall 
protrude  further  than  the  widest  part  of  the 
vehicle  body,  except  to  the  extent  necessary 
to  produce  a  field  of  view  meeting  or  exceed¬ 
ing  the  requirements  of  S3.2.1.1.  The  mirror 
shall  not  be  obscured  by  the  unwlped  portion 
of  the  windshield,  and  shall  be  adjustable 
from  the  driver’s  seated  position.  The  mirror 
and  mounting  shall  be  free  of  sharp  points  or 
edges  that  could  contribute  to  p^estrlan 
injury. 

This  amendment  is  made  under  the 
authority  of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  UJ5.C..  secs.  1392, 
1407)  and  becomes  effective  January  1, 
1968. 

Motor  Vehicle  Safety  Standard  No. 
206;  Door  Latches  and  Door  Supports — 
Passenger  Cars.  Motor  Vehicle  Safety 
Standard  No.  206  (32  F.R.  2415)  specifies 
requirements  for  door  latches  and  door 
hinge  systems  on  passenger  cars. 

Paragraph  S2  entitled  “Application”  of 
Motor  Vehicle  Safety  Stsmdard  No.  206 
(32  F.R.  2415)  requires  that  the  applica¬ 
tion  of  standard  be  as  follows:  “This 
standard  applies  to  latches  and  door 
hinge  systems  for  side  doors  used  for  oc¬ 
cupant  ingress  or  egress  on  passenger 
cars.” 

The  National  Traffic  Safety  Agency  has 
determined  that  it  would  not  be  prac¬ 
ticable  to  extend  the  application  of  the 
standard  to  replacement  parts  for  vehi¬ 
cles  manufactured  before  the  effective 
date  of  the  standard.  Therefore,  Stand¬ 
ard  No.  206  is  being  amended  to  provide 
for  application  to  passenger  cars  manu¬ 
factured  on  or  after  the  effective  date  of 
the  standard. 


Since  this  amendment  relieves  restric¬ 
tion  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Secretary  (31  F.R.  13952)  and 
(32  P.R.  1005),  5  255.21  of  Part  255— 
Initial  Federal  Motor  Vehicle  Safety 
Standards,  Motor  Vehicle  Safety  Stand¬ 
ard  No.  206  (32  F.R.  2413),  paragraph 
S2  is  amended  to  read  as  follows: 

S2.  Application.  This  standard  applies  to 
passenger  cars. 

This  amendment  is  made  under  the 
authority  of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C..  secs.  1392, 
1407)  and  becomes  effective  January  1, 
1968. 

Motor  Vehicle  Safety  Standard  No. 
207;  Anchorage  of  Seats — Passenger 
Cars.  Motor  Vehicle  Safety  Standard 
No.  207  (32  F.R.  2415)  specifies  require¬ 
ments  for  seats,  their  attachment  as¬ 
semblies,  and  their  installaticm  on  pas¬ 
senger  cars. 

Paragraph  S3.3  entitled  “Folding  and 
hinged  seats”  of  Motor  Vehicle  Safety 
Standard  No.  207  requires  that  a  hinged 
or  folding  seat  or  seat  back  shall  be 
equipped  with  a  self-locking,  restraining 
device  and  a  control  for  leasing  the  re¬ 
straining  device. 

The  National  Traffic  Safety  Agency 
has  determined  that  it  would  not  be  prac¬ 
ticable  to  extend  the  application  of  the 
standard  to  folding  auxiliary  seats  and 
seats  with  backs  which  are  adjustable 
for  occupant  comfort  only.  Therefore, 
Standard  No.  207  is  being  amended  to 
except  such  seats  from  the  requirements 
of  paragraph  S3.3. 

Since  this  amendment  relieves  restric¬ 
tion  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Secretary  (31  F.R.  13952)  and 
(32  FJl.  1005),  5  255.21  of  Part  255— 
Initial  Federal  Motor  Vehicle  Safety 
Standards.  Motor  Vehicle  Safety  Stand¬ 
ard  No.  207  (32  F.R.  2415),  paragraph 
S3.3  is  amended  to  read  as  follows: 

S3 .3  Folding  and  hinged  seats.  Except 
for  folding  auxiliary  seats  and  seats  with 
backs  which  are  adjustable  for  occupant 
comfort  onlyr  a  hinged  or  folding  seat  or 
seat  back  shall  be  equipped  with  a  self¬ 
locking,  restraining  device  and  a  control  for 
releasing  the  restraining  device. 

This  amendment  is  made  under  the 
authority  of  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  UjS.C.,  secs.  1392, 
1407)  and  becomes  effective  January  1, 
1968. 

Issued  in  Washington.  D.C.,  on  March 
29.  1967. 

Lowell  K.  Bridwxll, 
Acting  Under  Secretary  of 
Commerce  for  Transportation. 

[FJt.  Doc.  67-8641;  Filed,  Apr.  S,  1967; 

8:47  am.] 
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[Docket  No.  12] 

PART  255 — INITIAL  FEDERAL  MOTOR 
VEHiaE  SAFETY  STANDARDS 

Appendix  A — Interpretations 

Controls  and  Rrarviiw  Mirrors 

In  response  to  inquiries  for  interpre¬ 
tation  of  certain  of  the  initial  Federal 
Motor  Vehicle  Safety  Standards  and  reg¬ 
ulations  published  in  the  Federal  Regis¬ 
ter  February  3, 1W7  (32  F.R.  2408) ,  under 
the  authority  of  sections  103  and  119 
of  the  National  Traffic  and  Motor  Ve¬ 
hicle  Safety  Act  of  1966  (15  U.S.C.  1392, 
1407)  and  the  delegations  of  authority 
of  October  20.  1966  (31  F.R.  13952),  and 
January  24,  1967  (32  F.R.  1005),  the  fol¬ 
lowing  Interpretations  have  been  formu¬ 
lated  and  adopted  by  the  National  Traffic 
Safety  Agency  for  the  guidance  of  the 
public  and  are  hereby  published  in  the 
Federal  Register  in  accordance  with  5 
UjS.C.  552(b). 

Issued  in  Washington,  D.C.,  on  March 
29, 1967. 

Lowell  K.  Bridwell, 

Acting  Under  Secretary  of 
Commerce  for  Transportation. 

Motor  Vehicle  Satett  Standaro  No.  101 

CONTROL  location  AND  IDSNTmCATION — 
PASSENOER  CARS 

The  requirement  ot  paragraph  83.2  that 
specified  controls  shall  be  Identified  to  per¬ 
mit  recognition  may  be  met  with  words  or 
symbols  and  need  only  be  demonstrated  un¬ 
der  daylight  lighting  conditions. 

Motor  Vehicle  Sapett  Standard  No.  Ill 

REARVIEW  MIRRORS — PASSENGER  CARS  AND  MUL- 
TIPUXPOSS  PASSENGER  VEHICLES 

(1)  When  a  supplemental  mirror  Is  fur¬ 
nished  In  addition  to  the  Inside  rearview 
mirror  and  the  driver’s  side  outside  rear¬ 
view  mirror,  the  sui^lemental  mirror  need 
not  be  adjustable  from  the  driver’s  seat. 

(2)  The  location  of  the  driver’s  eye  refer¬ 
ence  point  may  be  that  established  In  Motor 
Vehicle  Safety  Standard  No.  104,  or  It  may 
be  a  nominal  location  appropriate  for  any 
95th  percentile  male  driver. 

(3)  The  horlaontal  angle  Is  measured  from 
the  projected  eye  point,  rather  than  the 
plane  of  the  mirror. 

|F.R.  Doc.  67-3642;  Filed,  Apr.  3,  1967; 

8:47  am.] 


Title  46— SHIPPIN6 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUgCHAFTER  Q — SPECIFKUtTIONS 
(CXIFR  66-78] 

PART  160— LIFESAVING 
EQUIPMENT 

Subpart  160.055— Life  Preservers, 
Unicellular  Plastic  Foam,  Adult  and 
Child,  for  Merchant  Vessels 

Revision  op  Manupacturers’  Require¬ 
ments  AND  Withdrawal  op  CTertain 
Certtpicates  op  Approval 

The  purpose  of  the  amendments  in 
this  document  is  to  revise  and  bring  up 


to  date  the  speclficati(m  regulations  gov¬ 
erning  manufacturers  of  imioellular 
plastic  foam  life  preservers.  Pursuant 
to  the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
February  10,  1966  (31  FH.  15264),  and 
the  Merchant  Marine  Council  Public 
Hearing  Agenda  dated  March  21,  1966 
((X3-249),  the  Merchant  Marine  Coun¬ 
cil  held  a  Public  Hearing  on  March  21, 
1966,  for  the  purpose  of  receiving  com¬ 
ments,  views,  and  data.  The  proposed 
changes  considered  included  specification 
regulations  for  unicellular  plastic  foam 
life  preservers,  which  were  Identified  as 
Item  Vm  (CX3-249,  pages  118  to  125, 
Inclusive) .  As  revised  by  the  Merchant 
Marine  Council,  this  proposal  is  approved 
and  the  specification  regulations  are  set 
forth  in  this  document.  The  actions  of 
the  Merchant  Marine  Council  with  re¬ 
spect  to  the  comments  received  regarding 
unicellular  plastic  foam  life  preservers 

are  approved.  _ 

The  specification  designated  46  CFR 
Subpart  160.055,  consisting  of  Sf  160.- 
055-1  to  160.055-9,  inclusive,  is  revised 
and  is  reprinted  below  in  this  document 
in  its  entirety.  The  Type  I  Standard, 
Models  61  and  65,  unicellular  plastic 
foam  life  preservers  was  discontinued. 
The  design  for  the  vinyl  dip  coated  uni¬ 
cellular  plastic  foam  life  preservers  is 
revised.  A  new  model  unicellular  plastic 
foam  life  preserver  is  developed  which 
utilizes  a  cloth  covering.  These  two  new 
-standard  designs  are  identified  as  Type 
lA  Standard,  Models  62  and  66,  for  the 
vinyl  dip  coated  plastic  foam  life  pre¬ 
servers,  aiMl  Tjrpe  IB  Standard,  Models 
63  and  67,  for  the  cloth  covered  plastic 
foam  life  preservers.  The  new  standard 
designs  permit  cold  weather  donning, 
with  one  motion  accomplishing  the  se¬ 
curing  and  adjusting.  Further  the  new 
designs  include  the  stowage  character¬ 
istics  desired  by  operators  of  ferry  and 
excursion  steamers.  The  preliminary 
draft  of  this  specification  was  given  to 
those  persons  and  companies  who  had 
expressed  an  Interest  in  this  subject. 
They  were  requested  to  check  the  pro¬ 
posed  specification  from  a  production 

standpoint  and  to  comment  thereon. _ 

In  this  revision  changes  in  46  CFR 
160.055-1  to  160.055-5,  inclusive,  were 
made.  Briefly,  these  changes  include 
revising  and  bringing  up  to  date  refer¬ 
enced  spedflcatkxis,  standards,  and 
plans;  a  revised  design  providing  for  the 
splitting  of  the  front  of  the  bib  into  two 
legs,  and  a  squaring  ot  the  outer  border 
siroimd  the  neck  hole  from  the  previous 
circular  outer  edge;  and  a  revised  body 
strap  arrangement,  which  limits  the  dis¬ 
tance  of  separation  of  the  bib  legs  while 
donning  but  still  providing  full  reversl- 
bility.  The  marking  provisions  in  46 
CFR  160.055-8  were  modified  to  show 
the  various  standard  types  of  these  life 
preservers,  as  well  as  to  require  the 
marking  to  show  that  it  is  “Approved 
for  use  on  all  vessels  and  motorboats.” 

Withdratoal  of  certificates  of  approval. 
In  January  1966,  the  Coast  Guard’s  at- 
tentimi  was  directed  at  a  problem  of 
donning  certain  vinyl  dip  coated  plastic 
foam  life  preservers  which  lost  a  con¬ 
siderable  amount  of  flexibility  after  ex- 


ixisure  to  temperatures  below  28*  F. 
This  loss  in  flexibility  could  prevent  a 
person  from  stretching  the  head  opening 
wide  enough  to  don  these  life  preservers. 
Upon  notification,  the  manufacturers 
accepted  suspension  of  the  outstanding 
certificates  of  approval  bearing  Ap¬ 
proval  Nos.  160.055/1/0  through  160.055/ 
29/0.  The  Coast  Guard’s  actions  sus¬ 
pending  these  approvals  are  reaffirmed 
and  all  these  certificates  of  approval  are 
terminated. 

By  a  Notice  to  Mariners,  Instructions 
were  directed  to  all  vessels  on  routes 
where  the  air  temperatures  would  be  be¬ 
low  28*  F.  that  have  on  board  unicellu¬ 
lar  plastic  foam  life  preservers  bearing 
Approval  Nos.  160.055/1/0  through 
160.055/29/0,  urging  that  such  approved 
life  preservers  should  be  checked  for 
donning  at  these  low  temperatures.  It 
was  recommended  that  such  life  pre¬ 
servers  be  stowed  inside  the  vessel  or 
transferred  to  other  vessels  on  routes 
with  warmer  air  temperatures. 

Because  certain  vinyl  dip  coated  uni¬ 
cellular  plastic  foam  life  preservers  lost 
their  flexibility  at  temperatures  below 
28*  F.  so  that  it  is  not  possible  to  stretch 
the  head  opening  wide  enough  to  don 
such  life  preservers,  it  has  been  deemed 
necessary  that  such  life  preservers  bear¬ 
ing  Approval  Nos.  160.055/1/0,  160.055/ 
2/0, 160.055/5/0, 1601)55/6/0, 160.055/7/0, 
160.055/8/0,  160.055/11/1,  160.055/12/1, 
160.055/20/1,  160.055/21/1,  160.055/22/0, 
160.055/28/0,  and  160.055/29/0  shall  be 
removed  from  all  vessels,  including 
motorboats,  and  the  Coast  Guard  ap¬ 
proval  nuu’kings  thereon  shall  be  obliter¬ 
ated  so  that  such  life  preservers  may  not 
be  carried  as  a  lifesaving  appliance  meet¬ 
ing  the  requirements  in  any  inspection 
law  or  the  Motorboat  Act  of  1940,  as 
amended,  and  Implementing  regulations 
in  46  C7FR  Chapter  I.  It  is  urged  that 
such  life  preservers  be  replaced  as  soon 
as  possible.  Effective  November  1,  1967, 
such  life  preservers  shall  not  be  carried 
on  board  any  vessel  or  motorboat  as 
approved  equipment.  The  certlflcates  of 
approval  i^ed  to  manufacturers  of 
such  life  preservers,  su^nded  by  letters 
dated  January  25.  1966,  are  also  with¬ 
drawn.  Any  life  preservers  bearing 
such  approval  numbers  and  in  good  and 
serviceable  condition  may  be  used  on 
board  vessels  and  motorboats  only  until 
October  31,  1967.  Any  person  aggrieved 
by  this  withdrawal  of  approval  and  re¬ 
moval  of  such  life  preservers  from  use 
as  approved  equipment  on  vessels  and 
motorboats  may  appeal  to  the  Com¬ 
mandant  (CMC),  UjB.  Coast  Guard, 
Washington.  D.C.  20226,  in  writing  with¬ 
in  30  days  after  publication  of  this  docu¬ 
ment  in  the  Federal  Register.  Such  an 
appeal  shall  set  forth  the  reasons  why 
this  decision  or  action  should  be  set  aside 
or  revised. 

Revised  specification.  By  virtue  of  the 
authority  vested  in  me  as  Commandant, 
U.S.  Coast  Guard,  by  section  632  of  Title 
14,  U.S.  Code,  and  Treasury  Department 
Order  120,  dated  July  31.  1950  (15  FJl. 
6521),  to  promulgate  regulations  in  ac¬ 
cordance  with  the  laws  dted  with  the 
regulations  below,  the  fdlowlng  revision 
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of  §S  160.055-1  to  160.055-9,  inclusive,  is 
prescribed: 

Subpart  160.055— PruMrvort,  Unicollular 
natik  Foam,  Arhilt  and  Child,  for  Morchant 
Vootolt 

Sec. 

180.055-1  Ai^Ucable  specifications,  stand¬ 
ards,  and  plans. 

160.055-2  Types  and  models. 

160.055-3  Materials — Standard,  Bib  Types 
lA  and  IB  life  preservers. 
160.055-4  Materials — ^Nonstandard,  T^rpe  n 
life  preservers. 

160.055-5  Construction — S  t  a  n  d  a  r  d,  Bib 
Types  lA  and  IB  life  preserves. 
160.055-6  Construction — Nonstandard  Type 
n  life  preservers. 

160.055-7  Sampling,  tests,  and  Inspections — 
Types  I  and  n  life  preservers. 
160.055-8  Marking — Types  I  and  n  life  pre¬ 
servers. 

160.055-8  Procedure  for  approval — ^Types  I 
and  n  life  preservers. 

AuTHoamr:  The  provisions  of  this  Subpart 
160.055  Interpret  or  apply  RB.  4417a,  as 
amended,  4426,  as  amended,  4488,  as  amend¬ 
ed,  4419,  as  amended,  secs.  1,  2,  49  Stat.  1544, 
as  amended,  secs.  6,  17,  54  Stat.  164,  as 
amended,  166,  as  amended,  sec.  3,  54  Stat. 
347,  as  amended,  sec.  3,  70  Stat.  152,  sec.  4, 
67  Stat.  462,  and  sec.  3,  68  Stat.  675;  46  U.S.C. 
391a,  404,  481,  489,  367,  526e,  626p,  1333,  S90b, 
43  UB.C.  1333,  50  TJB.C.  198;  E.O.  11239,  July 
31,  1965,  30  FR.  9671.  Treasury  Department 
Orders  120,  July  31, 1850, 15  FJt.  6521;  167-14, 
Nov.  26,  1954,  19  FR.  8026;  167-15,  Jan.  3. 
1955,  20  FR.  820;  167-20,  Jime  18,  1956,  21 
F.R.  4894;  COFR  56-28,  July  24,  1956,  21  F.R. 
5659;  167-88,  Oct.  26,  1959,  24  F.R.  8857. 

§  160.055—1  Applicable  specifications, 
standards,  and  plans. 

(a)  Specifications.  The  following 
specifications  and  standards,  of  the  issue 
in  effect  on  the  date  unicellular  plastic 
foam  life  preservers  are  manufactured, 
form  a  part  of  this  subpart : 

(1)  Military  specifications: 

MIL-W-530 — ^Webbing,  Textile,  Cotton,  Gen¬ 
eral  Purpose,  Natural  or  In  Col<m. 
M1Ij-T-3530 — ^Treatment,  Mildew-Resistant 
for  Thread  and  Twine. 

MIL-W-17837 — Webbing,  Woven,  Nylon. 
MIIj-C-43006— C  loth.  Laminated,  Vinyl- 
Nylon.  High  Strength.  Flexible. 

(2)  Federal  specifications: 

CCC-A-700— Artificial  Leather,  Cloth,  Coated, 
Vinyl  Resin  (Upholstery) . 

CCC-C-426— Cloth,  DrlU,  Cotton. 

CCC-T-191 — ^TextUe  Test  Methods. 

V-T-276— Thread,  Cotton. 

V-T-295— Thread,  Nylon. 

(3)  Federal  standards: 

No.  595 — C<dor. 

No.  751 — Stitches,  Seams,  and  Stltchings. 

(4)  American  Society  for  Testing  and 
Materials  (ASTM)  Standards: 

D413 — ^Adhesion  of  Vulcanized  Rubber  (Fric¬ 
tion  Test) . 

DS70 — ^Water  Absorption  of  Plastics. 

D882 — Tensile  Properties  of  Thin  Plastic 
Sheets  and  Films. 

D1004 — Tear  Resistance  of  Plastic  Film  and 
Sheeting. 

(5)  Coast  Guard  specification: 

164.015 — Plastic  Foam,  UnloeUular,  Buoyant, 
Sheet  and  Molded  Shape. 

(b)  Plans.  The  following  plans,  of  the 
issue  in  effect  on  the  date  unicellular 


plastic  foam  life  preservers  are  manu¬ 
factured,  form  a  part  of  this  subpart: 

Dwg.  No.  160.055-lA: 

Sheet  1 — Construction  and  Arrangement, 
Vinyl  Dip  Coated,  Model  62,  AdtUt. 

Sheet  2— Construction  and  Arrangement, 
Vinyl  Dip  Coated,  Model  66,  ChUd. 

Dwg.  No.  160.0S6-IB: 

Sheet  1— Construction  and  Arrangement, 
Cloth  Covered,  Model  63,  Adult. 

Sheet  2 — Buoyant  Inserts,  Model  63. 

Sheet  3 — Construction  and  Arrangement, 
Cloth  Covered,  Model  67,  Child. 

Sheet  4 — Buoyant  Inserts.  Model  67. 

(c)  Copies  on  file.  Copies  of  the  spec¬ 
ifications,  standards,  and  plans  referred 
to  in  this  section  shall  be  kept  on  file  by 
the  manufacturer,  together  with  the 
approved  plans  and  certificate  of  ap¬ 
proval.  The  Coast  Guard  Specification 
and  plans  may  be  obtained  upon  request 
from  the  Commandant,  UfS.  CToast 
Guard,  WashingUm,  D.C.  20226.  The 
Federal  Specifications  and  the  Federal 
Standards  may  be  purchased  from  the 
Business  Service  Center,  General  Serv¬ 
ices  Administration,  Washington,  D.C. 
20407.  The  Military  Specifications  may 
be  obtained  from  the  Commanding  Offi¬ 
cer,  Naval  Sunily  Depot,  5801  Tabor 
Avenue,  Philadelphia,  Pa.  19120.  The 
ASTM  Standards  may  be  purchased  from 
the  American  Society  for  Testing  and 
Materials,  1916  Race  Street,  Philadel¬ 
phia,  Pa.  19103. 

§160,055—2  Types  and  models. 

(a)  Life  preservers  specified  by  this 
subpart  shall  be  of  the  following  types 
and  models; 

Type  lA — Standard,  Bib  Type,  Vinyl  Dip 
Coated: 

Model  62 — Adult. 

Model  66— CblTd. 

Type  IB — StandtiTd  Bib  Type,  Cloth  Covered: 

Model  63 — Adult. 

Model  67— ChUd. 

Type  n — Nonstandard,  Shaped  Type: 

Model  > — Adult. 

Model  > — Child. 

§  160.055—3  Materials — Standard,  Bib 
Types  lA  and  IB  life  preservers. 

(a)  General.  All  materials  used  in 
the  construction  shall  be  obtained  from 
suppliers  who  ftunish  an  affidavit  certi¬ 
fying  that  the  material  meets  the  re¬ 
quirements  of  the  sqjplicable  reference 
specifications.  ITie  requirements  for 
materials  specified  in  this  section  are 
minimum  requlmnents,  and  ^ctmsidera- 
tion  will  be  given  to  the  use  oi  alternate 
materials  in  lieu  of  those  iqieclfied.  De¬ 
tailed  technical  data  and  samples  of  all 
pn^josed  alternate  materials  shall  be 
submitted  for  acceptance  prior  to  being 
incorporated  in  the  finished  product. 

(b)  Unicellular  plastic  foam.  The 
unicellular  plastic  foam  shall  be  all  new 
material  <x»nplylng  with  the  require¬ 
ments  of  Subpart  164.015  of  this  ch^ter 
for  Type  A  foam. 

(c)  Envelope.  The  life  preserver  en¬ 
velope.  or  cover,  shall  be  nuule  of  cotton 
drill.  The  color  shall  be  Indian  Orange, 


^  Model  designations  for  Type  n.  Non¬ 
standard  life  preservers,  are  to  be  assigned 
by  individual  manufacturers.  Designations 
shaU  differ  from  any  standard  Ufesavlng 
device. 


Cable  No.  70072,  Standard  Color  Card  of 
America,  issued  by  the  Textile  Color 
Association  of  the  United  States,  Inc., 
200  Madison  Avenue,  New  Yoiii,  N.Y.,  or 
Scarlet  Munsell  7.5  Red  6/10.  The  drill 
shall  be  evenly  dyed,  and  the  fastness  of 
the  color  to  laundering,  water,  crocking, 
and  light  shall  be  rated  “gc^’*  when 
tested  in  accordance  with  Federal  Speci¬ 
fication  CCC-T-191,  Methods  5610,  5630, 
5650,  and  5660.  After  dyeing,  the  drill 
shall  be  treated  with  a  mildew-inhibitor 
of  the  type  specified  in  paragraph  (e)  of 
this  section.  The  finished  goods  shall 
contain  not  more  than  2  percent  residual 
sizing  or  other  nonfibrous  material,  shall 
weigh  not  less  than  6.5  ounces  per  square 
yard,  shall  have  a  thread  count  of  not 
less  than  74  in  the  warp  and  56  in  the 
filling,  and  shall  have  a  breaking  strength 
(grab  method)  of  not  less  than  105 
pounds  in  the  warp  and  70  pounds  in 
the  filling.  Properly  mildew-inhibited 
drills  meeting  the  physical  requirements 
of  Federal  Specification  CCC-C-426  for 
Type  I,  Class  3  drill  will  be  acceptable. 
If  it  is  proposed  to  treat  the  fabric  with 
a  fire-retardant  substance,  full  details 
shall  be  submitted  in  the  Commandant 
for  determination  as  to  what  samples 
will  be  needed  for  testing. 

(d)  Thread — (1)  Cotton  thread.  The 
thread  shall  be  Type  IB,  No.  20  4-ply 
cotton  thread,  conforming  to  the  re¬ 
quirements  of  Federal  Specification 
V-T-276,  and  shall  be  treated  with  a 
Cnass  I  (Copper-8)  or  Class  n  (0-4) 
mildew-inhibitor  as  specified  in  speci¬ 
fication  MIL-T-3530. 

(2)  Nylon  thread.  This  thread  shall 
be  Class  I,  Type  I,  or  n.  Size  E,  nylon 
thread  in  accordance  with  the  require¬ 
ments  of  Federal  Specification  V-T-295. 

(e)  Mildew-inhibitor.  The  mildew- 
inhibitor  shall  be  dihydroxydlchloro- 
dlphenylmethane,  known  ccHnmerclally 
as  Compoimd  G-4,  applied  by  the  aque¬ 
ous  method.  The  amount  of  inhibitor 
deposited  shall  be  not  more  than  1.50  per¬ 
cent  and  not  less  than  1  percent  of  the 
dry  weight  of  the  finished  goods. 

(f)  Adhesive.  The  sulhesive  shall  be 
an  all-purpose  waterproof  vinyl  type. 
(Minnesota  Mining  and  Manufacturing 
Co.  EC-870  or  EC-1070,  United  States 
Rubber  Co.  M-6256,  HercuUte  Protective 
Fabrics  Corp.,  CTW,  Pittsburgh  Plate 
Glass  Co« R  828,  or  equal.) 

(g)  Reinforcing  fabric.  The  rein¬ 
forcing  fabric  shall  be  Type  m.  Class  I, 
laminated  vinyl-nylon  high  strength 
cloth  in  accordance  with  the  require¬ 
ments  of  Specification  MlL-C-43006. 

(h)  Webbing.  There  are  no  restric¬ 
tions  as  to  color,  but  the  fastness  of  the 
color  to  laundering,  water,  crocking,  and 
light  shall  be  rated  “good”- when  tested 
in  accordance  with  Federal  Specification 
C(X%-T-191,  Methods  5610,  5630,  5650. 
and  5660.  ITie  complete  Ix^y  strap  as¬ 
sembly  shall  have  a  minimum  breaking 
stren^h  of  360  pounds. 

(1)  Nylon  webbing.  This  webbing 
shall  be  1-inch  wide  nylon  webbing  in  ac¬ 
cordance  with  the  requirements  of 
Specification  MIIr-W-17337. 

(2)  Cotton  webbing,  nils  webbing 
shall  be  1-inch  cotton  webbing  meeting 
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the  requirements  of  8peclflcati<m  MIL- 
W-530  for  Type  Hb  webbing.  This  web¬ 
bing  shall  be  treated  with  a  mildew-in¬ 
hibitor  of  the  t3n)e  specified  in  paragrai^ 
(e)  of  this  secti(Hi. 

(i)  Hardware.  All  hardware  shall  be 
brass,  bronze,  or  stainless  steel,  and  of 
the  approximate  size  indicated  by  the 
drawings.  Steel  hardware,  protected 
against  corrosion  by  plating,  is  not  ac¬ 
ceptable.  Snap  hook  springs  shall  be 
phosphor  bronze  or  other  suitable  cor¬ 
rosion-resistant  material.  Dee  ring. 


o-rlhg,  slide  adjuster  and  snap  hook  ends 
shall  be  welded  or  brazed,  or  they  may 
be  a  one-piece  easting.  The  complete 
body  strap  assembly  shall  have  a  mini¬ 
mum  breaking  strength  of  380  pounds. 

(J)  Coating.  The  coating  for  the 
plastic  foam  shall  be  a  liquid  elastomeric 
vinyl  compound.  The  coating  shall  be 
International  Orange  In  color  (Color  No. 
12197  of  Federal  Standard  595)  or  Scar¬ 
let  Munsel  7.5,  Red  6/10  and  shall  meet 
the  following  requirements  in  Table 
160.055-3(j) : 


Table  l«0.(»5-3(j) 


Property 


Test  method 


Requirement 


Tensile  strencth . 

t’ltimate  elongation - 

Tear  resistance . 

Ai)raBion  resistanee _ 

Blocking . 

Accelerated  weathering. 


A8TM-D882,  Method  B,  In.  dumbbell, 
die. 

A8TM-D882,  Method  B,  H  i’L  dumbbell 
die. 

ASTM-D1004,  Constant  Elongation 
Machine. 

F8  CCC-T-ISI,  Method  6304.  No.  8  cotton 
duck,  8  lb.  tension,  2  lb.  pressure. 

F8  CCC-T-m,  Method  8872,  30  minutes  at 
180*  F.,  M  P.S.L 

F8  CCC-T-191,  Method  8670,  120  hours . 


I 


Plasticiser  heat  loss .  F8  CCC-A -700,  paragraph  4.4.4,  48  hours  at  i 

221*  F. 

Adhesion  to  foam— Tem>.ie  puH...'  A8TM-D413,  machine  method,  12  In.  per 
I  minute,  1  in.  strip. 


Film  to  foam  skin . — 

Film  to  foam  (no  skin) . 

Water  absorption . 

Cold  crack  (unsupported  film) 
0*  F. 


'A8TM-D870,  24  hours  at  70*  F . 

Coast  Ouard,  164.018,  paragraph  164.015- 
4(J). 


1,200  p.s.1.,  minimum. 

320  percent,  minimum. 

90  pounds  per  inch,  minimum. 
100,000  double  rubs. 

No  blocking. 

Color  change— very  slight. 
Cracking— None. 

FlesIbUlty— No  change. 

8  percent,  maximum. 


4  Ib./ln.,  minimum. 

2  Ib./ln.,  minimum. 

0.6  percmt,  maximum. 
No  cracking. 


§  160.055-4  Materials — Nonstandard, 
Type  II  life  preservers. 

(a)  General.  All  materials  used  in 
nonstandard  Type  n  life  preservers  shall 
be  at  least  equivalent  to  those  specified 
in  i  160.055-3  for  standard  Type  lA  or  IB 
life  preservers. 

§  160.055—5  Construction — Standard, 
Bib  Types  lA  and  IB  life  preservers. 

(a)  General.  This  specification  covers 
life  preservers  which  essentially  consist 
of  plastic  foam  buoyant  material  ar¬ 
ranged  and  distributed  so  as  to  provide 
the  flotation  characteristics  and  buoy¬ 
ancy  required  to  hold  the  wearer  in  an 
upright  or  slightly  backward  position 
with  head  and  face  clear  of  the  water. 
The  life  preservers  are  also  arranged  so 
as  to  be  reversible  and  are  fitted  with 
straps  and  hardware  to  provide  proper 
adjustment  and  fit  to  the  bodies  of  vari¬ 
ous  size  wearers. 

(b)  Construction — Standard.  Bib  Type 
lA.  vinyl  dip  coated  life  preservers.  This 
type  is  one  piece  of  imicellular  plastic 
foam,  with  neck  hole  and  body  slitted 
down  the  front,  vinyl  dip  coated,  and 
fitted  with  an  a^ustable  body  strap. 

(1)  Buoyant  material.  The  buoyant 
material  of  the  life  preserver  shall  be  a 
molded  shape  or  made  from  one  or  two 
sheets  of  foam  finished  so  as  to  have 
dimensions  after  coating  in  accordance 
with  the  pattern  shown  on  Dwg.  No.  160.- 
055-lA,  Sheet  1,  for  adult  size  and  Sheet 
2  for  child  size.  The  reinforcing  fabric 
shall  be  cemented  on  the  foam  buoyant 
body  before  coating. 

(2)  Coating.  After  all  cutting  and 
shaping  of  the  buoyant  body  and  instal¬ 
lation  of  the  reinforcing  fabric,  the  entire 
body  of  the  life  preserver  shall  be  coated 


evenly  and  smoothly  to  a  minimum 
thickness  of  0.010"  with  a  liquid  vinyl 
coating  material  of  the  type  describe 
in  §  160.055-3 (j). 

(3)  Body  strap.  After  the  coating  on 
the  buoyant  body  of  the  life  preserver  is 
fully  cured,  a  nylon  webbing  body  strap 
shall  be  attached  as  shown  on  Dwg.  No. 
160.055-IA. 

(4)  Stitching.  All  stitching  shall  be 
a  short  lock  stitch,  conforming  to  Stitch 
Type  301  of  Federal  Standard  751,  with 
nylon  thread,  and  there  shall  be  not  less 
than  9  nor  more  than  11  stitches  to  the 
inch.  Bar  tacking  with  nylon  thread  is 
acceptable  as  noted  on  Dwg.  No.  160.055- 

IA. 

(c)  Construction — S  tandard.  Bib 
Type  IB,  cloth  covered  life  preservers. 
This  type  is  three  sections  of  unicellular 
plastic  foam  contained  in  a  cloth  en¬ 
velope  which  has  a  neck  hole  and  is 
slitted  down  the  front  and  fitted  with  an 
adjustable  body  strap. 

(1)  Buoyant  material.  The  buoyant 
material  of  the  life  preserver  shall  be 
three  sections  of  foam  cut  so  as  to  have 
finished  dimensions  in  accordance  with 
the  patterns  shown  on  Dwg.  No.  160.055- 

IB,  Sheet  2,  for  adult  size  and  Sheet  4, 
for  child  size.  One  or  two  layers  of 
foam  may  be  used  to  make  up  each 
section. 

(2)  Envelope.  The  envelope  shall  be 
cut  to  the  pattern  shown  on  Dwg.  No. 
160.055-IB,  Sheet  1,  for  adult  size,  and 
Sheet  3,  for  child  size,  and  Joined  by 
seams  and  stitching  as  shown  on  the 
drawing.  Alternate  finished  envelopes 
are  permitted  as  noted  on  Dwg.  No. 
160.055-IB. 

(3)  Body  strap.  The  body  strap  may 
be  cotton  or  nylon  webbing  and  shall  be 


KDERAL  REGISTER,  VOL  32,  NO.  64 — TUESDAY,  APRIL 


attached  by  stitching  as  shown  on  the 
Dwg.  No.  160.055-IB,  Sheet  1,  for  adult 
size  and  Sheet  3,  for  child  size. 

(4)  Stitching.  All  stitching  shall  be 
a  short  lock  stitch  conforming  to  Stitch 
Type  301  of  Federal  Standard  No.  751, 
and  there  shall  be  not  less  than  7  nor 
more  than  9  stitches  to  the  inch  if 
cotton  thread  is  used,  and  not  less  than 
9  nor  more  than  11  if  nylon  thread  is 
used.  Bar  tacking  is  acceptable  as  noted 
on  Dwg.  No.  160.055-IB. 

(d)  Workmanship.  Life  preservers 
shall  be  of  first-class  workmanship  and 
shall  be  free  from  any  defects  materially 
affecting  their  appearance  or  service¬ 
ability. 

§  160.055—6  (kxiiBlrucUon  —  NonKUind- 
ard  Type  II  life  preservers. 

(a)  General.  CJonstructlon  methods 
used  in  non-standard  lype  n  life  pre¬ 
servers  shall  be  at  least  equivalent  to 
those  specified  in  9  160.055-5  for  stand¬ 
ard  Type  I  life  preservers.  Nonstand¬ 
ard  TVpe  n  life  preservers  also  shall  ' 
meet  the  additional  requirements  spec¬ 
ified  in  this  section. 

(b)  Sizes.  Type  n  life  preservers 
shall  be  constructed  in  sizes  which  cor¬ 
respond  to  those  specified  in  9  160.055-2 
for  Type  I  life  preservers,  l.e.,  adult  size 
and  child  size. 

(c)  Volume  of  buoyant  material. 
Adult  size  Type  n  life  preservers  shall 
contain  not  less  than  700  cubic  inches  of 
plastic  foam  buoyant  material;  and  child 
size  not  less  than  350  cubic  inches. 

(d)  Arrangement  of  buoyant  material. 
The  buoyant  material  in  Type  n  life 
preservers  shall  be  located  and  arranged 
so  as  to  turn  and  hold  the  wearer  in  an 
upright  or  backward  position  with  head 
and  face  out  of  water.  Type  n  life  pre¬ 
servers  shall  show  no  tendency  to  turn 
a  wearer  face  downward  in  the  water, 
and  at  least  68  percent  and  no  more 
than  73  percent  ot  the  total  buoyant 
material  in  any  Type  n  model  shall  be 
located  in  the  front  sections. 

(e)  Adjustment,  fit,  and  donning. 
Type  II  life  preservers  shall  be  reversible 
and  capable  of  being  readily  and  easily 
adjusted  to  fit  the  range  of  wearers  for 
which  designed.  Donning  time  shall 
compare  favoraUy  with  that  of  stand¬ 
ard  Type  I  life  preservers. 

§  160.055—7  Sampling,  teBlH,  and  in¬ 
spections — ^Types  I  and  II  life  pre¬ 
servers. 

(a)  General.'  When  prcxluction  is  to 
commence  on  life  preservers,  the  manu¬ 
facturer  shall  notify  the  OfQcer  in 
Charge,  Marine  Inspection,  U.S.  Coast 
Ouard,  of  the  inspection  zone  in  which 
the  factory  is  located  in  sufiScient  time 
for  him  to  assign  a  Coast  Ouard  Marine 
Inspector  to  the  plant  to  observe  produc¬ 
tion  methods  and  to  conduct  any  inspec¬ 
tions  or  tests  which  may  be  deemed 
advisable.  Manufacturers  of  approved 
life  preservers  shall  maintain  quality 
control  of  the  materials  used,  manufac¬ 
turing  oiierations,  and  the  finished  prod¬ 
uct  90  as  to  meet  the  requirements  of 
this  specification.  When  a  lot  of  life 
preservers  is  presented  for  Coast  Ouard 
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inspectkm.  It  Is  expected  that  the  manu¬ 
facturer  will  previously  have  taken  all 
ordinary  precautions  to  assure  himself 
that  the  life  preservers  are  in  full  com¬ 
pliance  with  the  requirements  of  this 
specification.  The  Coast  Guard  inspec¬ 
tions  and  tests  are  not  intended  to  re¬ 
place,  or  be  a  substitute  for,  full  inspec¬ 
tions  and  tests  by  the  manufacturer  to 
maintain  the  quality  of  his  product.  The 
Marine  Inspe^r  shall  be  admitted  to 
any  place  in  the  factory  where  work  is 
done  on  the  life  preservers  or  (wi  com¬ 
ponent  materials  or  parts.  Samples  of 
materials  entering  into  construction  may 
be  taken  by  the  marine  inspector  and 
tests  made  for  c(xnpliance  with  the  s^- 
plicable  requirements. 

(b)  Lot  size  and  sampling.  (1)  A  lot 
shall  consist  of  not  more  than  500  life 
preservers.  A  new  lot  shall  be  started 
with  any  change  or  modification  in  ma¬ 
terials  used  or  manufacturing  methods 
employed.  When  a  lot  of  life  preservers 
is  ready  for  inspection,  the  manufacturer 
shall  notify  the  OflBcer  in  Charge,  Ma¬ 
rine  Inspection,  n.S.  Coast  Guard,  of 
the  inspection  zone  in  which  the  factory 
is  located,  who  will  assign  a  marine  in¬ 
spector  to  the  plant  for  the  purpose  of 
making  the  neoessary  tests  and  inspec¬ 
tions.  Prom  each  lot  of  life  preservers 
the  Marine  Inspector  shall  select  samples 
in  accordance  with  Table  160.055-7 (b) 

(1)  to  be  tested  for  buoyancy  in  accord¬ 
ance  with  paragraph  (d)  of  this  section. 


Tabls  iao.055-7(b)(l)— Sampuno  »oe  Buotant  Tests 


Lot  size 

Number  of  life 
preservers  in  sample 

1 

im  til  m  _ 

2 

9nitn.vin  .  _ 

3 

3im  to  finn  ..  _ 

4 

(2)  For  a  lot  next  succeeding  one  from 
which  any  life  preservers  failed  the 
buoyancy  test,  the  sample  shall  consist 
of  not  less  than  10  specimen  life  pre¬ 
servers  to  be  tested  for  buoyancy  in  ac¬ 
cordance  with  paragraph  (d)  of  this  sec¬ 
tion. 

(c)  Test  facilities.  The  manufacturer 
shall  provide  a  suitable  place  and  the 
necessary  apparatus  for  the  use  of  the 
marine  inspector  in  conducting  tests  to 
determine  compliance  of  life  preservers 
with  this  specification.  The  apparatus 
shall  include  accurate  spring  scales  of 
adequate  capacity,  weighted  wire  mesh 
baskets,  and  a  test  tank  or  tanks  which 
can  be  locked  or  sealed  in  such  manner 
as  to  preclude  disturbance  of  life  pre¬ 
servers  imdergoing  test  or  change  in 
water  level. 

(d)  Buoyancy  test.  Securely  attach 
the  spring  scale  in  a  position  directly 
over  the  test  tank.  Suspend  the 
weighted  wire  basket  from  the  scale  in 
such  a  maimer  that  the  basket  may  be 
weighed  while  it  is  completely  under 
water.  In  order  to  measure  the  actual 
buoyancy  provided  by  the  life  preserver, 
the  underwater  weight  of  the  empty  bas¬ 
ket  should  exceed  the  buoyancy  of  the 
life  preserver.  .To  obtain  the  buoyancy 
of  the  life  preserver,  proceed  as  follows: 


(1)  Weigh  the  empty  wire  basket 
imder  water. 

(2)  Place  the  life  preserver  inside  the 
basket,  and  submerge  it  so  that  the  top  of 
the  basket  is  at  least  2  inches  below  the 
surface  of  the  water.  Allow  the  life 
preserver  to  remain  submerged  for  24 
hours.  The  tank  shedl  be  locked  or 
sealed  during  this  24 -hour  submergence 
period.  It  is  important  that  after  the 
life  preserver  has  once  been  submerged 
it  shall  remain  submerged  for  the  dura¬ 
tion  of  the  test,  and  at  no  time  during  the 
course  of  the  test  shall  it  be  removed 
from  the  tank  or  otherwise  exposed  to 
air. 

(3)  After  the  24-hour  submergence 
Ijeriod,  unlock  or  unseal  the  tank  and 
weigh  the  wire  basket  with  the  life  pre¬ 
server  inside  while  both  are  still  imder 
water. 

(4)  The  buoyancy  is  computed  as  (1) 
minus  (3). 

(e)  Buoyancy  required.  Adult  size 
life  preservers  shall  provide  not  less  than 
22  pounds  buoyancy  in  fresh  water,  and 
child  size  life  preservers  shall  provide 
not  less  than  11  pounds  buoyancy. 

(f )  Lot  inspection.  If  the  sample  life 
preserver  or  preservers  meet  the  buoy¬ 
ancy  requirement,  the  marine  inspector 
shall  carefully  inspect  Individually  each 
of  the  life  preservers  in  the  lot,  making 
such  examinations  and  tests  as  are  nec¬ 
essary  to  satisfy  himself  that  the  life  pre¬ 
servers  have  been  manufactured  accord¬ 
ing  to  the  applicable  requirements.  Non¬ 
conforming  imits  shall  be  eliminated. 
The  manufacturer  shall  provide  a  well 
lighted  place  equipped  with  a  suitable 
smooth  top  table  for  use  by  the  marine 
Inspector,  and  shall  provide  labor  for  all 
handling  of  life  preservers  requisite  for 
lot  inspection. 

(g)  Lot  acceptance.  When  the  ma¬ 
rine  inspector  has  satisfied  himself  that 
the  life  preservers  in  the  lot  are  of  a  type 
officially  approved  in  the  name  of  the 
company,  and  that  such  life  preservers 
meet  the  applicable  requirements,  they 
shall  be  plainly  marked  in  waterproof  ink 
with  the  words,  “Inspected  and  Passed, 
(Date) ,  (Port) ,  (Inspector’s  Initials) , 
USCG.” 

(h)  Lot  rejection.  If  any  sample  life 
preserver  fails  the  buoyancy  test,  10  ad¬ 
ditional  specimen  life  preservers  shall  be 
selected  from  the  lot  and  tested  for 
buoyancy.  If  all  the  10  additional  speci¬ 
men  life  preservers  psiss  the  buoyancy 
test,  the  lot  shall  be  considered  for  lot 
inspection  as  set  forth  in  paragraph  (f) 
of  this  section.  If  any  one  of  the  10 
additional  specimen  life  preservers  falls 
the  buoyancy  test,  the  lot  shall  be  re¬ 
jected.  If,  in  the  lot  inspection,  three 
or  more  nonconforming  units  are  elimi¬ 
nated  for  the  scune  kind  of  defect,  lot 
inspection  shall  be  dlsciHitinued  until 
such  time  as  the  manufacturer  has  in¬ 
spected  the  remcdnder  of  the  lot  and 
eliminated  or  corrected  any  additional 
units  having  the  same  kind  of  defect. 
Nonconforming  units  which  are  elimi¬ 
nated  in  the  lot  inspection  may  be  re¬ 
submitted  for  Inspection,  provided  that 
all  defects  have  been  corrected  to  the 
satisfaction  of  the  marine  inspector. 
When  permitted  by  the  Cbmmander  of 


the  CoMt  Guard  District,  rejected  lots 
may  be  reworked  by  the  manufacturer 
to  correct  the  deficiency  for  which  they 
were  rejected  and  to  eliminate  all  non- 
conforming  units,  following  which  the 
remainder  of  the  lot  may  be  resubmitted 
for  ofiBcial  testing  and  inspection.  Life 
preservers  from  rejected  lots  may  not, 
unless  subsequently  accepted,  be  sold  or 
offered  for  sale  under  representation  as 
being  in  compliance  with  this  specifica¬ 
tion  or  as  being  approved  for  use  on  mer¬ 
chant  vessels  or  motorboats. 

(i)  Additional  tests  for  Type  II  life 
preservers.  For  Type  II  life  preservers 
additional  tests  such  as  tests  to  determine 
performance  in  the  water,  extended  serv¬ 
ice  test  to  determine  suitability  of  mate¬ 
rials,  tests  to  determine  comparative 
donning  time  and  ease  of  adjustment, 
and  such  other  tests  as  may  be  necessary 
to  determine  equivalence  to  the  standard 
TsTC  I  life  preservers,  may  be  required 
prior  to  approval  or  during  inspection  of 
production  lots. 

§  160.055—8  Marking — Types  I  and  11 
life  preservers. 

(a)  General.  Each  life  preserver  shall 
be  plainly  marked  across  the  front  in 
letters  not  less  than  in  height  with 
the  word  “ADULT”  or  “CHILD,”  as  the 
case  may  be,  and  in  letters  to  %"  in 
height  with  “Type  (lA,  UB,  or  II)  Model 

No _ _  Unicellular  Plastic  Foam  Life 

Preserver — Approved  for  Use  on  All  Ves¬ 
sels  and  Motorboats  (Manufacturer’s 
Name  and  Address),  U.S.C.G.  Approval 

No.  _ .”  The  marking  shall  be 

plainly  printed  in  waterproof  ink. 

§  160.055—9  Procf^dure  for  approval — 
Types  I  and  II  life  preservers. 

(a)  General.  Life  preservers  for  use 
on  merchant  vessels  or  motorboats  are 
approved  only  by  the  Commandant,  UJS. 
Coast  Guard,  Wsishlngton,  D.C.  20226. 
Each  model  life  preserver  is  considered 
separately.  Application  for  approval  and 
correspondence  pertaining  to  the  subject 
matter  of  this  specification  shall  be  ad¬ 
dressed  to  the  Commander  of  the  Cbast 
Guard  District  in  which  the  factory  is 
located. 

(b)  Approval  of  Type  I  life  preservers. 
Upon  rrokpt  of  an  application  for  ap¬ 
proval  of  standard  TST>e  lA  or  IB  life 
preservers,  the  Commander  of  the  Coast 
Guard  District  will  detail  a  marine  in¬ 
spector  to  the  factory  to  observe  the  pro¬ 
duction  facilities  and  manufactuilng 
methods  and  to  select  from  not  less  than 
10  life  preservers  already  manufactured 
not  less  than  three  of  each  model  for 
examination  and  test  for  compliance 
with  the  requirements  of  this  specifica¬ 
tion.  A  copy  of  the  marine  inspector’s 
report,  together  with  a  fourth  qieclmen 
life  preserver  selected  from  those  already 
manufactured,  and  one  copy  of  an  affi¬ 
davit  for  each  material  used  will  be  for¬ 
warded  to  the  Commandant,  and  if 
satisfactory,  an  official  approval  number 
will  be  assigned  to  the  manufacturer  for 
the  Tjrpe  I  life  preserver  submitted. 

(c)  Approval  of  Type  II  life  preservers. 
Upon  receipt  of  an  application  for  ap¬ 
proval  of  non-standard  Type  n  life  pre¬ 
servers,  the  Commander  of  the  Coast 
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Giiard  District  will  detail  a  marine  in¬ 
spector  to  the  factory  to  observe  the  pro¬ 
duction  facilities  and  manufacturing 
methods  and  to  select  three  sample  life 
preservers  of  each  model  for  which  iu>- 
proval  is  desired.  The  sample  life 
preservers  will  be  forwarded  to  the  Com¬ 
mandant,  together  with  a  copy  of  the 
marine  inspector’s  report.  At  the  time 
the  presu^proval  samples  are  selected,  the 
manufacturer  shall  also  submit  to  the 
marine  inspector  four  prints  each  of 
fully  dimensioned,  full  scale  drawings 
showing  all  details  of  construction  of  the 
sample  life  preservers  submitted,  mate¬ 
rial  afBdavlts,  and  four  C(H>ies  of  a  biU 
of  materials  showing  all  materials  used 
in  construction  of  the  life  preservers. 
After  examinati(m  of  the  samples,  draw¬ 
ings,  and  other  materials  sulxnltted,  the 
manufacturer  will  be  advised  of  any 
changes  or  corrections  considn'ed  neces¬ 
sary.  and  any  additional  samples  or  other 
material  required.  If  the  samples,  draw¬ 
ings,  and  other  material  are  found  satis¬ 
factory,  tests  of  the  samples  will  be 
authorized.  If  the  results  of  the  tests 
are  satisfactory,  an  ofllclal  ai^roval 
number  will  be  assigned  to  the  manufac¬ 
turer  fw  the  TVpe  n  life  preserver 
submitted. 

(d)  Private  brand  labels.  Private 
brand  labels  are  those  bearing  the  name 
and  address  of  a  distributor  in  lieu  of 
the  manufacturer.  In  order  for  a  man¬ 
ufacturer  to  apply  for  an  approval  num¬ 
ber  to  be  used  on  such  a  private  brand 
label,  he  shall  forward  a  letter  (A  request 
to  the  Commander  of  the  Coast  Guard 
District  in  which  the  factory  is  located, 
setting  forth  the  life  preservers  involved, 
together  with  a  letter  from  his  distributor 
also  requesting  that  approval  be  issued. 
The  manufacturer’s  request  for  aiHjroval, 
together  with  that  of  his  distributor,  will 
be  forwarded  to  the  Conunandant,  and 
when  deemed  advisable,  an  approval 
number  or  numbers  will  be  issued  in  the 
name  of  the  distributor.  Approvals  is¬ 
sued  to  a  distributor  imder  siKh  an 
arrangement  shall  i^ly  only  to  life  pre¬ 
servers  made  by  the  manufacturer  named 
on  the  certificate  of  approval,  and  this 
manufacturer  shall  be  responsible  for 
compliance  of  the  life  preservers  with 
the  requirements  of  this  subpart. 

Dated:  March  30,  1967. 

rsEALl  P.  E.  Tumble, 

Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 

IPJl.  Doe.  67-3661:  Filed  Mar.  31,  1967; 

8:49  a.in.] 


ChapterlV — Federal  Maritime 
Commission 

SUBCHAPTER  B — REGULATIONS  AFFECTING  MAR¬ 
ITIME  CARRIERS  AND  RELATED  ACTIVITIES 

(Docket  No.  66-19;  General  Order  21] 

PART  513— AUDITS  AND  AUDITING 
PROCEDURES 

Ihls  rule  making  proceeding  was  in¬ 
stituted  by  the  Commission  by  notice 


published  in  the  Federal  Register  on 
April  8,  1966  (31  F.R.  5575),  following 
the  remand  of  the  U.8.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
Alcoa  Steamship  Company  v.  Federal 
Maritime  Commission  and  United  States 
of  America.  121  U.8.  App.  D.C.  144,  348 
F.  2d  756  (1965).  Reference  is  made  to 
the  Court  of  Appeals’  opinion  and  the 
notice  of  propos^  rule  making  for  a 
complete  discussion  of  the  backgroimd 
of  the  proceedings. 

Briefly,  however,  this  proceeding  had 
its  genesis  when  Alcoa  Steamship  Co.,  a 
common  carrier  by  water  engaged  in  the 
domestic  offshore  trades  of  the  United 
States  and  subject  to  the  regulatory 
Jurisdiction  of  this  Commission,  filed 
with  the  Ckmunisskm  its  annual  finan¬ 
cial  report  for  the  calendar  year  1962. 
In  order  to  verify  the  contents  of  the 
report,  the  CTommisslon  sought  to  audit 
the  corporate  records  of  Alcoa,  but  at¬ 
tempts  to  conduct  an  audit  were  unsuc¬ 
cessful.  Thereafter,  on  April  7, 1964,  the 
(Commission  issued  an  wder  pursuant  to 
section  21  of  the  Shipping  Act,  1916  (46 
U.S.C.  820) ,  requiring  that  Alcoa  produce 
at  the  (Commission’s  offices  certain  named 
books  and  records  for  the  purpose  of 
verifying  the  1962  financial  report. 
Alcoa  promptly  filed  a  petition  to  review 
the  order  with  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
(No.  18,667) . 

Subs^uent  to  the  filing  of  the  petition 
to  review  the  order,  the  Commission  is¬ 
sued  final  rules  in  its  Docket  No.  1152, 
Reports  of  Rate  Base  and  Income  Ac- 
coimt  of  Domestic  Offshore  (Carriers, 
which  were  published  in  the  Federal 
Registbr  on  June  17, 1964  (29  F.R.  7721) , 
as  46  (CFR  Part  512.  ’These  rules  re¬ 
quired  the  filing  of  reports  covering  rate 
base  and  income  account  ^or  each  regu¬ 
lated  common  carrier  trade  as  distin¬ 
guished  from  the  corporate-wide  finan¬ 
cial  reports  required  by  the  Commission 
under  its  General  Order  5.  ’The  rules 
contained  a  provlslcm  requiring  that  all 
working  papers  used  in  support  of  reports 
submitted  to  the  Commission  pursuant 
to  the  rules  would  be  made  available  to 
the  (Commission’s  aixlltors,  and  that  the 
auditors  could  make  copies  of  such  work¬ 
ing  papers  as  they  desli^d.  Alcoa  again 
filed  a  petition  to  review  with  the  Court 
of  Anneals,  seeking  review  of  the  provi¬ 
sion  of  the  rules  permitting  audits  (No. 
18387).  ’The  cases  were  briefed  and 
argued  separately,  but  the  Court  of  Ap¬ 
peals  consolidated  them  for  decision. 

’Hie  (Court  remanded  both  the  order 
and  the  rule  to  the  Commission  for  re¬ 
consideration  in  the  light  of  its  opinion. 
It  found  that  sectlcm  21  did  not  contain 
authority  for  auditing  original  corporate 
records  and  documents,  but  that  the  rela¬ 
tively  new  section  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  841a),  enacted  in  1961, 
authorized  the  Commission  “to  adopt 
procedural  rules  comparable  to  its  sister 
agencies.’’  348  P.  2d  at  761.  Srctlon  43, 
the  Coiui)  held,  authorized  the  adoption 
of  rules  which  would  permit  inspection  of 
original  corporate  records  and  docu¬ 
ments,  provided  the  Commission  found 


that  such  rules  were  necessary  to  sub¬ 
stantive  regulation  under  the  Act.  and 
that  an  unequal  burden  was  not  imposed 
by  the  rules  on  American-fiag  carriers 
vis-a-vis  their  foreign-flag  competitors. 
’The  Court  then  went  on  to  state  that  the 
Commission  had  demonstrated  that  ac¬ 
cess  by  its  auditors  was  necessary  to  sub¬ 
stantive  regulation  under  the  Inter¬ 
coastal  Shipping  Act,  1933. 

Proceeding  in  conformity  with  the 
opinion  and  mandate  of  the  (Tourt  of 
Appeals,  the  Commission  instituted  thl^ 
rule  making  proceeding  in  order  to  al¬ 
low  complete  consideration  of  the  prob¬ 
lems  raised  by  the  Court  and  those  which 
might  be  raised  by  interested  parties  as 
regards  audits  by  Commission  personnel 
of  original  corporate  records.  ’The  pre¬ 
cise  issue  before  the  Cmnmlssion  had  al¬ 
ready  been  framed  by  the  (^urt  of  Ap¬ 
peals;  i.e.,  did  access  by  Commission 
auditors  result  in  the  imposition  of  an 
imequal  burden  on  American-fiag  car¬ 
riers.  We  think  the  (Court’s  language  on 
this  point  bears  repeating; 

The  Ck>mmlMion’e  determination  whether 
a  burden  la  Ukely  to  occur  may  not  lightly 
be  dlstiubed  on  review  since  the  Commis¬ 
sion  has  close  acquaintance  with  the  prob¬ 
lems  involved  and  the  likely  effects  of  Its 
acUons.  In  the  context  of  audit  or  other 
Inspection  of  corporate  records,  the  Commis¬ 
sion's  inquiry  might  Include,  inter  alia,  con¬ 
sideration  whether:  (1)  Matters  discovered 
are  likely  to  be  disclosed  to  competitors  who 
need  not  supply  like  information:  (2)  audit 
or  Inspection  can  be  limited  to  pa^cular 
records,  whose  disclosure  would  not  be  prej¬ 
udicial;  (3)  being  audited  or  inspected  It¬ 
self  Impoees  a  substantial,  unshared  burden 
on  American  carriers.  348  F.  2d  at  763. 

The  proposed  rules  were  drafted  bear¬ 
ing  in  mind  the  questions  raised  by  the 
(Tourt.  Moreover,  the  (^immission  asked 
that  interested  parties  specifically  ad¬ 
dress  themselves  to  these  problems,  al¬ 
though  other  arguments  were  of  course 
not  foreclosed.  ’The  Oommission  re¬ 
ceived  comments  from  six  steamship 
companies  and  the  Governments  of  the 
States  of  Hawaii  and  Alaska  and  the 
Commonwealth  of  Puerto  Rico.  After 
the  comments  were  filed,  the  Commis¬ 
sion  heard  oral  argument. 

The  Commission  has  carefully  con¬ 
sidered  the  comments  and  arguments 
submitted,  and  the  final  rules  promul¬ 
gated  herein  have  been  drafted  with 
these  comments  and  arguments  in  mind. 
Comments  and  arguments  not  discussed 
herein  have  been  oonsideTed  and  found 
not  relevant  or  Justified. 

Initially,  the  Commission’s  authority 
to  prcHnulgate  rules  concerning  audits 
has  been  challenged  because,  it  is  argued, 
section  43  confers  rule-making  authority 
on  the  (Commission  only  with  respect  to 
the  Shipping  Act,  1916,  and  not  in  In¬ 
tercoastal  Shipping  Act,  1933.  We  think 
this  argiunent  is  without  merit.  Section 
7  of  the  Interooastal  Shipping  Act  states: 

The  provlsione  of  the  Shipping  Act,  1916.  m 
amended,  shall  In  all  rsHMCts,  except  ax 
amended  by  this  Act,  continue  to  be  appli¬ 
cable  to  every  carrier  subject  to  the  provi¬ 
sions  of  this  Act.  [46  U.S.C.  847] 
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Nor  l8  there  any  merit  to  the  contention 
that  section  7  applies  only  to  those  sec¬ 
tions  of  the  1916  Act  in  existence  at  the 
time  the  Intercoastal  Act  was  enacted. 
The  preamble  to  the  Intercoastal  Act 
clearly  specifies  that  it  is  an  amendment 
to  the  1916  Act  and,  thus,  there  is  no 
reason  why  Congress  should  have  made 
section  43  aiH>licable  to  the  Intercoastal 
Shipping  Act  by  specific  reference. 

We  now  pass  to  Uie  important  issue  in 
this  proceeding,  whether  or  not  audit  c^- 
erates  as  a  discriminatory  burden  on 
American-fiag  carriers  vis-a-vis  Uieir 
foreign-fiag  competitiors.  We  think 
that  there  are  three  possible  burdens 
which  might  result  from  the  auditing 
process.  They  are  (1)  the  possibility 
that  valuable  commercial  information 
discovered  during  the  audit  might  be  dis¬ 
closed  to  competitors;  (2)  inspection 
might  interfere  with  a  carrier’s  opera¬ 
tions  because  of  the  problems  inherent 
in  obtaining  access  to  files;  and  (3)  the 
possibility  that  auditing  might  detect 
statutory  violations  by  American-fiag 
carriers  but  not  by  foreign-fiag  carriers, 
because  of  the  fact  that  the  Commission 
may  only  audit  the  records  of  the  Amer¬ 
ican-fiag  carriers. 

Treating  these  possible  burdens  in  re¬ 
verse  order,  we  are  of  the  opinion  that 
(3)  above  is  not  such  a  burden  as  to  war¬ 
rant  objections  against  the  niles  as 
promulgated  herein.  The  fact  that  we 
would  be  in  a  position  to  discover  viola¬ 
tions  of  law  by  certain  carriers  and  not 
by  others  does  not,  in  our  opinion,  vio¬ 
late  any  cognizable  legal  interest  of  the 
American-fiag  carriers.  No  party  has 
argued  to  this  effect. 

As  to  the  bmden  of  expense  and  in¬ 
convenience,  only  one  party  has  sug¬ 
gested  that  there  might  be  a  burden  in 
this  respect.  The  other  parties  declined 
to  comment  on  this  question.  As  no 
facts  were  brought  to  our  attention 
which  would  require  a  finding  that  au¬ 
diting  would  create  a  substantial,  im- 
shared  burden  on  American-fiag  carriers, 
we  are  of  the  opinion  that  expense  and 
inconvenience  would  be  mliiimal.  At 
any  rate,  we  have  inserted  in  the  rules  a 
provision  that  “inspection  shall  be  at  a 
place  and  time  convenient  to  the  car¬ 
rier.”  This  provision  will  insure  that 
access  by  Commission  auditors  will  cause 
the  least  possible  interference  with  a 
carriers  operation. 

Next  we  come  to  the  question  of  con¬ 
fidentiality.  Both  the  Court  and  the 
parties  to  this  proceeding  have  raised  the 
point  that  disclosure  of  confidential  in¬ 
formation  might  prejudice  the  Ameri¬ 
can-fiag  carriers  whose  records  are  sub¬ 
ject  to  audit.  The  proposed  nile  on  con¬ 
fidentiality  provided  that: 

All  information  obtained  by  the  Commis¬ 
sion  or  Its  duly  accredited  ^>ecial  agents  or 
audlt<HS  as  a  result  of  an  inspection  or  audit 
carried  out  pvirsuant  to  the  provisions  of 
this  part  shall  be  withheld  from  public  dis¬ 
closure  and  shaU  be  treated  as  “confidential 
infOTmatlon’’  in  the  files  of  the  Oommlssion, 
unless  otherwise  ordered  by  the  Commission, 
if  such  treatment  is  requested  by  the  carrln 
at  the  time  cA  iniQ>ection  and  audit. 


Certain  parties  have  objected  to  the 
necessity  for  requesting  confidential 
treatment  as  well  as  the  provision  which 
allows  the  cloak  of  confidentiality  to  be 
lifted  when  the  Commission  so  orders. 
The  proposed  rule  has  therefore  been 
revised  to  provide  that  no  request  need 
be  made  that  the  information  be  treated 
as  confidential,  and  the  only  exception 
to  confidential  treatment  will  be  the  use 
of  the  information  as  the  basis  for  a 
formal  Commission  proceeding  pursuant 
to  section  22  of  the  Shipping  Act,  1916, 
or  sections  3  and  4  of  the  Intercoastal 
Shipping  Act,  1933.  Carriers  subject  to 
the  Commission’s  Jurisdiction  are  thus 
assured  that  information  will  not  be  re¬ 
leased  to  the  public  without  notice  to 
them  or  for  purposes  unconnected  with 
the  C<Mnmisslon’s  rate-regulatory  re¬ 
sponsibilities. 

Objections  have  also  been  raised  to  the 
sanctions  to  be  applied  in  the  event  that 
Commission  employees  disclose  confi¬ 
dential  information.  The  specific  ob¬ 
jection  that  the  reference  in  Commission 
Order  53  to  “restricted  information” 
could  not  be  applied  to  “confidential  in¬ 
formation”  has  been  mooted,  inasmuch 
as  Commission  Order  53  was  amended 
and  revised  on  May  17,  1966.  Section 
500.735-15  of  Commission  Order  53  now 
subjects  a  Oommlssion  employee  to  dis¬ 
ciplinary  action  should  he  misuse  any 
“official  information  obtained  through  or 
in  connection  with  his  Government  em¬ 
ployment  which  has  not  been  made 
a^^able  to  the  general  public.”  Fur¬ 
thermore,  the  rules  provide  that  an  in¬ 
fraction  may  result  in  dismissal  from 
Commission  employment.  Finally,  18 
UB.C.  1905  prescribes,  in  our  opinion, 
stiff  penalties  for  disclosure  of  infor¬ 
mation  such  as  would  be  obtained  from 
an  audit  of  the  corporate  records  of  any 
carrier  subject  to  our  regulatory  Juris¬ 
diction.  As  is  stated  in  the  rules,  any 
infraction  will  be  referred  to  the  Depart¬ 
ment  of  Justice  for  appropriate  action. 
’The  sanctions  against  imauthorized  dis¬ 
closure  are  fair  and  effective,  in  our 
opinion. 

One  party  to  this  proceeding  has 
argued  that  audits  conducted  by  the 
Maritime  Administration  of  reports  filed 
with  that  agency  would  be  duplicative  of 
audits  by  this  Commission,  and  that  it 
is  therefore  lumecessary  for  the  Commis¬ 
sion  to  audit.  ’The  short  answer  is  that 
the  Maritime  Administration  audits  re¬ 
ports  similar  to  those  submitted  to  this 
Commission  pursuant  to  our  General 
Order  5,  but  the  Administration  does  not 
require  reports  similar  to  the  General 
Order  11  rate  base  and  Inccxne  accoimts 
reports.  The  Administration’s  audits 
would  not  suffice  for  our  purposes,  nor  do 
we  believe  that  we  should  be  dependent 
upon  the  Administration’s  personnel  for 
verification  of  the  reports  submitted  to 
us.  Since  1961,  the  two  agencies  have 
been  separate  and  distinct. 

Section  513.1  of  the  rules  has  been 
amended  to  make  it  clear  that  the  Com¬ 


mission  intends  to  use  its  audit  powers 
solely  to  verify  the  reports  submitted 
pursuant  to  General  Orders  5  and  11,  in 
lieu  of  simply  stating  that  audits  will  be 
for  the  purpose  of  discharging  the  Cran- 
mission’s  substantive  rate-regulatory  re¬ 
sponsibilities.  The  purpose  of  audits  is 
thus  made  more  precise,  and  carriers  are 
assured  that  there  will  be  no  “fishing  ex¬ 
peditions”  by  Ccxnmission  personnel. 

Finally,  we  deal  with  an  objection  that 
audits  would  be  too  broad  and  un¬ 
restricted.  Certain  parties  proposed  that 
audits  should  be  limited  to  those  “related 
companies”  which  are  themselves  subject 
to  direct  regulation  by  the  Commission 
pursuant  to  the  provisions  of  the  Inter¬ 
coastal  Shipping  Act,  1933.  We  have 
given  due  consideration  to  this  proposal, 
but  we  have  decided  that  no  change 
should  be  made  in  the  rule  as  it  was  pro¬ 
posed.  The  Commission  must  have 
access  to  all  documents  used  in  the  prep¬ 
aration  of  the  reports  submitted  to  the 
Commission.  Otherwise,  proper  verifica¬ 
tion  will  be  impossible.  The  Commission 
does  not  intend  to  use  its  audit  authority 
to  conduct  “fishing  expeditions,”  as  we 
have  pointed  out,  supra,  and  records  of 
related  companies  will  only  be  subjected 
to  inspection  when  absolutely  necessary. 

Therefore,  pursuant  to  the  provisions 
of  5  U.S.C.  section  553  and  section  43 
of  the  Shipping  Act,  1916  (46  U.S.C. 
841a),  in  order  to  verify  reports  filed 
with  the  Commission,  which  reports  are 
necessary  to  the  discharge  of  the  Com¬ 
mission’s  responsibilities  derived  from 
section  18(a)  of  the  Shipping  Act,  1916 
(46  U.S.C.  817),  and  the  provisions  of 
the  Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  843,  et  seq.) ,  Title  46  CFR  is  hereby 
amended  by  the  addition  of  a  new  Part 
513  as  follows: 

Sec. 

613.1  Purpoae. 

613.2  Access  to  records. 

613.3  Notice  of  audit. 

613.4  Agents  and  auditors. 

613.6  Confidentiality  of  Information. 

613.6  Penalty  for  disclosure. 

Authoeitt:  The  provisions  of  this  Part 
613  Issued  under  sec.  43,  Shipping  Act,  1916 
(46  UJ3.C.841a). 

§  513.1  Purpose. 

The  purpose  of  this  part  is  to  establish 
rules  governing  audits  by  Federsd  Mari¬ 
time  Commission  auditors  of  the  books 
and  records  of  carriers  engaged  in  the 
domestic  offshore  trades  of  the  United 
States  and  who  are  required  to  file  pe¬ 
riodic  reports  with  the  Commission  pur¬ 
suant  to  its  General  Orders  5  and  11. 
Such  audits  are  necessary  in  order  that 
the  Commission  may  discharge  its  sub¬ 
stantive  regulatory  responsibilities  un¬ 
der  the  Intercoastal  Shipping  Act,  1933, 
and  secticm  18(a)  of  the  Shipping  Act, 
1916,  by  verifying  the  required  reports. 

§  513.2  Access  to  records. 

The  Ccmimlsslon  itself,  or  through  duly 
accredited  special  agents  or  auditors, 
shall  at  all  times  have  access  to  all  doc¬ 
uments,  accoimts,  records,  rates,  charges. 
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or  correspondence  used  In  the  prepara¬ 
tion  of  or  pertaining  to  reports  filed  with 
the  Commission  and  all  imderlylng  work¬ 
ing  papers  (Irrespective  of  by  whom  pre¬ 
paid)  In  support  oi  all  exhibits  and 
schedules  submitted  to  the  Commission, 
and  the  Commission  or  Its  accredited 
special  agents  or  auditors  shall  be  per¬ 
mitted  to  make  copies  of  such  records  to 
the  extent  they  deem  necessary. 

§513.3  Notice  of  audit. 

Notice  that  Insptection  of  a  carrier’s 
books  and  records  Is  desired  for  the  pur¬ 
pose  of  audit  shall  be  given  by  the  Com¬ 
mission  or  Its  duly  accredited  special 
agents  or  auditors,  ar.d  such  Inspection 
shall  be  at  a  place  and  time  convenient 
to  the  carrier,  but  such  Inspection  shall 
not  be  unduly  delayed  after  reasonable 
notice  Is  given  to  the  carrier. 

§  513.4  Agents  and  auditors. 

The  terms  “special  agents’’  or  “audi¬ 
tors”  shall  Include  any  employee  of  the 
Commission’s  Bureau  of  Financial  Anal¬ 
ysis  or  any  other  employee  of  the  Com¬ 
mission  specifically  designated  by  the 
Commission  or  the  Director,  Bureau  of 
Financial  Analysis. 

§  513.5  Confidentiality  of  information. 

All  Information  obtained  by  the  Com¬ 
mission  or  Its  duly  accredited  special 
agents  or  auditors  as  a  result  of  an  in¬ 
spection  or  audit  carried  out  pursuant  to 
the  provisions  of  this  part  shall  be  with¬ 
held  from  public  disclosure  and  shall  be 
treated  as  "confidential  information”  in 
the  files  of  the  Commission:  Provided, 
however.  That  any  confidential  Informa¬ 
tion  derived  from  an.  inspection  or  audit 
may  be  utilized  by  the  Commission  as  the 
basis  for  a  formal  proceeding  Instituted 
pursuant  to  section  22  of  the  Shipping 
Act,  1918,  and/or  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  and  may 
also  be  utilized  In  such  a  proceeding. 

§  513.6  Penalty  for  disclosure. 

Disclosure  of  Information  treated  as 
“confidential”  imder  the  provisions  of 
this  part  will  be  considered  as  a  viola¬ 
tion  of  Commission  Order  No.  53 
(Amended),  which  prohibits  the  misuse 
by  Commission  employees  of  official  In¬ 
formation  obtained  through  or  In  con¬ 
nection  with  Qovemment  employment, 
which  information  has  not  been  made 
available  to  the  general  public.  A  vio¬ 
lation  of  that  order  will  result  In  dis¬ 
ciplinary  action,  ranging  from  warning 
to  removal.  ’The  Commission  Is  of  the 
view  that  disclosure  of  such  confidential 
information  would  also  be  a  violation  of 
18  U.S.C.  section  1905,  and  any  disclosure 
prohibited  by  the  provisions  of  this  part 
will  be  referred  by  the  Commission  to  the 
Department  of  Justice  for  such  action  as 
the  Department  deems  appropriate. 

Effective  date.  The  provisions  of  this 
Part  513  will  become  effective  30  days 


after  publication  In  the  Federal  Reg¬ 
ister. 

By  the  Commission. 

[seal]  Thomas  I^, 

Secretary. 

(FJl.  Doc.  67-3«68;  Plied,  Apr.  S,  1087; 
8:49  ajn.] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  726— CONSTRUCTION  IN¬ 
DUSTRY  IN  PUERTO  RICO 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  206,  208),  and  by  means  of  Admin¬ 
istrative  Order  No.  597  (32  FJl.  2953), 
the  Secretary  of  Labor  appointed  and 
convened  Industry  Committee  No.  NC7-A 
for  the  Construction  Industry  in  Puerto 
Rl(x>,  referred  to  it  the  question  of  the 
minimum  wage  rate  or  rates  to  be  paid 
under  section  6(c)  of  the  Act  to  em¬ 
ployees  in  the  industry,  and  gave  notice 
of  a  hearing  to  be  held  by  the  committee. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  a  report  contain¬ 
ing  Its  findings  of  fact  and  recommenda¬ 
tions  with  respect  to  Uie  matters  referred 
to  It. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  6(c)  (3)  and  se<;tlon  8 
of  the  Act,  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.,  p.  1004) , 
and  General  Order  No.  45-A  of  the  Sec¬ 
retary  of  Labor  (15  FH.  3290),  the 
recommendations  of  Industry  Committee 
No.  NC7-A  are  hereby  published  In  this 
order.  ’Title  29  C:FR  Chapter  V  Is  hereby 
amended  effective  April  20,  1967,  by 
adding  a  new  Part  726  as  set  forth  below. 

Soc* 

726.1  Definition. 

726.2  Wage  rates. 

726.3  NoUces. 

AtTTHoarrr:  The  provisions  oi  this  Part 
726  Issued  under  secs.  6,  8.  52  Stat.  1062, 
1064,  as  amended;  29  U.8.O.  206,  208.  In¬ 
terpret  or  apply  secs.  5,  6,  52  Stat.  1062,  as 
amended;  29  U.S.C.  205,  206. 

§  726.1  Definition. 

’The  construction  Industry  In  Puerto 
Rico,  to  which  this  pert  shall  apply.  Is 
defined  as  follows:  The  design,  (in¬ 
struction,  re<instruction,  alteration,  re¬ 
pair  and  maintenance  of  buildings, 
structures,  and  other  Improvements  on 
land;  the  assembling  at  the  construction 
site  and  the  installation  of  machinery 
and  other  facilities  In  or  upon  such  Im¬ 
provements;  and  the  dismantling,  wreck¬ 
ing,  or  other  demolition  of  such  improve¬ 
ments:  Provided,  however.  That  the 
(instruction  Industry  shall  not  Include 
any  a(^ivlty  carried  on  by  an  establish¬ 


ment  in  Puerto  Rico  for  Its  own  use  to 
wMch  another  wage  order  for  the  pri¬ 
mary  business  of  su(di  establishment 
would  otherwise  be  applicable:  Provided, 
further.  That  the  Industry  shall  not  in¬ 
clude  any  activity  to  which  the  Fair 
Labor  Standards  Act  of  1938  would  have 
applied  prior  to  the  Fair  Labor  Stand- 
Amendments  of  1966. 

§  726.2  Wage  rates. 

Wages  at  the  rate  of  not  less  than  $1 
an  hour  for  the  period  ending  January 
31.  1968,  and  $1.15  an  hour  thereafter 
shall  be  pedd  under  section  6(c)  of  the 
Fair  Labor  Standards  Act  of  1938  by 
every  employer  to  each  of  his  employees 
who  in  any  workweek  is  engaged  in  any 
activity  in  the  construction  Industry  in 
Puerto  Rico,  which  was  brought  within 
the  purview  of  section  6  of  the  Act  by 
the  Fair  Labor  Standards  Amendments 
of  1966. 

§  726.3  Notices. 

Every  employer  subject  to  the  pro-  , 
visions  of  9  726.2  shall  post  in  a  con¬ 
spicuous  place  In  each  department  of  his 
establishment  where  employees  subject 
to  the  provisions  of  S  726.2  are  working 
such  notices  of  this  part  as  shall  be  pre¬ 
scribed  from  tLne  to  time  by  the  Adminis¬ 
trator  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions  of  the  UB.  Depart¬ 
ment  of  Labor  and  shall  give  such  other 
notice  as  the  Administrator  may  pre¬ 
scribe.  ' 

Signed  at  Washington,  D.C.,  this  30th 
day  of  March  1967. 

(Clarence  T.  Lundquist, 
Administrator. 

IP.R.  Doc.  67-3674;  PUed,  Apr.  3.  1967; 

8:49  am.) 


Title  32— NATIONAL  DEFENSE. 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHARTER  A — ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS 
TO  SUBCHAPTER 

’The  following  amendmoits  to  this 
sutxdiapter  are  issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Installa¬ 
tions  and  Logistics)  pursuant  to  author¬ 
ity  contained  in  Department  of  Defense 
Directive  No.  4105.30,  dated  March  11. 
1959  (24  F.R.  2260) ,  as  amended,  and  10 
U.S.C.  2202. 

PART  1— GENERAL  PROVISIONS 

1.  Section  1.320  is  revised  to  read  as 
follows: 

§  1.320  Industrial  security. 

Certain  required  pr(x:edures  designed 
to  safeguard  clatslfled  defense  informa¬ 
tion  are  set  forth  In  the  Department  of 
Defense  Industrial  Security  Regulation, 
DOD  5220.23-R  (Implemented  for  the 
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Army  by  AR  380-131;  for  the  Navy  by 
OPNAV  Instruction  C540-8E;  for  the  Air 
Force  by  AFR  208-4;  and  for  the  Defense 
Supply  Agency  by  DSAM  85002.1),  and 
DD  Form  441  “Security  Agreement”  and 
its  attachmmt,  the  Department  of  De¬ 
fense  Industrial  Security  Manual  to¬ 
gether  with  Supplements  thereto.  Se¬ 
curity  requirements  governing  work  to 
be  performed  outside  the  United  States, 
its  possessions,  and  Puerto  Rico  by 
United  States  or  foreign  nationals,  or 
woiiE  to  be  performed  in  the  United 
States  by  foreign  nationals  (including 
companies  located  in  the  United 
Stat^  which  are  owned,  controlled,  or 
influenced  by  nationals  of  a  foreign 
country),  are  subject  to  security  agree¬ 
ments  which  the  United  States  main¬ 
tains  with  a  number  of  foreign  countries. 
The  requirements  of  these  agreements 
are  set  forth  in  the  Department  of  De¬ 
fense  Industrial  Security  RegiUation. 


PART  2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

2.  In  S  2.201(a),  subparagraph  (27)  is 
revoked  and  subparagraph  (40)  is  re¬ 
vised;  and  in  §  2.503-1,  paragraph  (g) 
is  revised  as  follows : 

§  2.201  Preparation  of  invitation  for 
bids. 

•  •  •  •  • 

(a)  •  •  • 

(27)  [Revoked) 

•  •  •  •  • 

(40)  Invitation  for  bid  which  will  re¬ 
sult  In  the  placement  of  rated  orders  or 
authorized  controlled  materisd  orders 
(see  §  1.307  of  this  chapter)  shall  con¬ 
tain  the  following  statement: 

Contracts  or  purchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shall  be  as¬ 
signed  a  (DX  or  DO  as  appropriate)  rating 
or  DlfS  allotment  number  (as  appropriate) 
in  accordance  with  the  provisions  of  BDSA 
Regulation  2  and/or  DM8  Regulation  1. 

•  •  •  *  • 

§  2.503—1  Step  one. 

•  •  •  •  • 

(g)  Consideration  of  late  technical 
proposals  is  governed  by  the  procedure 
in  I  3.506  of  this  chapter  except  that  the 
late  technical  proposals  statement  in 
paragraph  (a)  (6)  of  this  section  will  be 
used  in  any  resolicitation  (see  S  3.506(e) 
of  this  chapter) . 

0  0  0  0  0 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

3.  In  S  3.501(b),  subparagraph  (64)  is 
revised;  SI  3.506,  3. 507-2 (a),  and  3.604-2 
are  revised;  and  in  8  3.605-3(f)(6),  sub¬ 
division  (V)  is  revoked,  as  fcdlows: 

§  3.501  Preparation  of  request  for  pro¬ 
posals  or  request  for  quotations. 

•  s  s  s  s 


(b)  •  •  • 

(64)  Requests  for  Proposal  which  will 
result  in  the  placement  of  rated  orders  or 
Authorized  Controlled  Material  Orders 
(see  8  1.307  of  this  chapter)  shall  con¬ 
tain  the  following  statement. 

Contracts  or  purchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shall  be  as¬ 
signed  a  (DX  or  DO  as  appropriate)  rating  or 
DIiCS  allotment  number  (as  appropriate)  in 
accordance  with  the  provisions  of  BDSA 
Regulation  2  and/or  DMS  Regulation  1. 

•  •  •  •  • 

§  3.506  Late  proposals  and  modifica¬ 
tions. 

(a)  This  section  applies  only  to  pur¬ 
chases  in  excess  of  $2,500. 

(b)  Written  requests  for  proposals 
shall  contain  the  following  provisions. 

Late  Proposals  (Jakuart  1964) 

(a)  Proposals  and  modifications  received 
at  the  office  designated  In  the  request  for 
proposals  after  the  close  of  business  on  the 
date  set  for  receipt  thereof  (or  after  the 
time  set  for  receipt  If  a  particular  time  is 
specified)  wiU  not  be  considered  unless: 

(1)  They  are  received  before  award  Is 
made;  and  either 

(U)  They  are  sent  by  registered  mail,  or 
by  certified  maU  for  which  an  official  dated 
post  office  stamp  (postmark)  on  the  original 
Receipt  for  Certified  Mall  has  been  obtained, 
or  by  telegraph;  and.  It  Is  determined  by  the 
Oovemment  that  late  receipt  was  due  solely 
to  delay  In  the  malls,  or  delay  by  the  tele¬ 
graph  company,  for  which  the  offeror  was  not 
responsible;  or 

(Ul)  If  submitted  by  mail  or  telegram,  it 
Is  determined  by  the  Government  that  the 
late  receipt  was  due  solely  to  mishandling 
by  the  Government  after  receipt  at  the  Gov¬ 
ernment  installation:  Provided,  That  timely 
receipt  at  such  Installation  is  established 
upon  examination  of  an  appropriate  date  or 
time  stamp  (if  any)  of  such  instaUatlon,  or 
of  other  dociunentaj7  evidence  of  receipt  at 
such  Installation  (if  readUy  avaUable) 
within  the  control  of  such  installation  or  of 
the  poet  office  serving  it. 

(b)  Offerors  using  certified  maU  are  cau¬ 
tioned  to  obtain  a  Receipt  for  Ortlfied  Mall 
showing  a  legible,  dated  postmark  and  to  re¬ 
tain  such  receipt  against  the  chance  that  It 
wlU  be  required  as  evidence  that  a  late  pro¬ 
posal  was  timely  maUed. 

(c)  The  Ume  of  mailing  of  late  proposals 
submitted  by  registered  or  certified  maU  shall 
be  deemed  to  be  the  last  minute  of  the  date 
shown  In  the  postmark  on  the  registered  mall 
receipt  or  registered  maU  wrapper  or  on  the 
Receipt  for  Certified  Mall  unless  the  offeror 
furnishes  evidence  from  the  poet  office  station 
of  mailing  which  establishes  an  earlier  time. 
In  the  case  of  certified  mall,  the  only  accept¬ 
able  evidence  is  as  follows:  (1)  Where  the 
Receipt  for  Certified  MaU  Identifies  the  poet 
office  station  of  maUlng  evlcence  fmolshed  by 
the  offeror  which  establishes  that  the  busi¬ 
ness  day  of  that  station  ended  at  an  earlier 
time,  in  which  case  the  time  of  mailing  shall 
be  deemed  to  be  the  last  minute  of  the  busi¬ 
ness  day  of  that  station;  or  (11)  an  entry  In 
Ink  on  the  Receipt  for  Certified  Mall  showing 
the  time  of  malUng  and  the  Initials  of  the 
postal  employee  receiving  the  Item  and  mak¬ 
ing  the  entry,  with  appropriate  written  veri¬ 
fication  of  such  entry  from  the  poet  office 
station  of  mailing.  In  which  case  the  time  of 
mailing  shaU  be  the  Ume  shown  In  the  entry. 
If  the  postmark  on  the  original  Receipt  for 
Certified  Mail  does  not  show  a  date,  the  offer 
shaU  not  be  considered. 


(c)  Proposals  which  are  received  in 
the  office  designated  in  the  requests  for 
proposals  after  the  time  specifled  for 
their  submission  are  “Late  Proposals.” 
(Unless  a  specific  time  for  receipt  of  pro¬ 
posals  is  stated  in  the  request  for  pro¬ 
posals,  the  time  for  such  receipt  shall  be 
deemed  to  be  the  time  for  close  of  busi¬ 
ness  of  the  office  designated  for  receipt 
of  proposals  on  the  date  stated  in  the  re¬ 
quest  for  proposals.)  Late  proposals  shall 
not  be  considered  for  award,  except  un¬ 
der  the  following  circumstances: 

(1)  Where  only  one  proposal  is  re¬ 
ceived; 

(2)  Where  the  Secretary  concerned 
determines  that  consideration  of  a  late 
proposal  is  of  extreme  Importance  to 
the  Government,  as  for  example  where  it 
offers  some  important  technical  or  scien- 
tiflc  breakthrough;  or 

(3)  Under  the  circumstances  set 
forth  in  8  2.303  of  this  chapter  permitting 
consideration  of  late  bids  if  proven  to 
have  been  timely  mailed  or  timely  filed 
with  the  telegraph  company. 

To  determine  whether  subparagraph  (2) 
of  this  paragraph  applies,  notwithstand¬ 
ing  8  2.303-7  of  this  chapter,  all  late 
proposals  shall  be  opened  and  evaluated. 

(d)  Except  where  only  one  proposal  is 
received,  all  late  offerors  shall  be  prompt¬ 
ly  notified  that  their  proposals  were  re¬ 
ceived  late  and  that  their  proposal  will 
be  evaluated  but  not  considered  for 
award  unless  found  to  qualify  under  one 
of  the  exceptions  in  paragraph  (c)  (2) 
and  (3)  of  this  section.  Where  it  is  not 
clear  from  available  information  whether 
the  exception  in  paragraph  (c)(3)  of 
this  section  applies,  the  notification  shall 
include  the  substance  of  the  notice  in 
8  2.303-6  of  this  chapter  (appropriately 
modified  to  relate  to  proposals  and,  if 
necessary,  to  telegraphic  proposals). 

(e)  Where  the  Secretary  concerned 
determines  that  paragraph  (c)  (2)  of  this 
section  applies,  the  contracting  officer 
shall  resollcit  all  Arms  (including  the 
late  offerors)  which  have  submitted  pro¬ 
posals  and  are  determined  to  be  capable 
of  meeting  current  requirements.  Such 
resolicitation  shall  specify  a  date  for 
submission  of  new  proposals  and  shall 
include  the  “Late  Proposals”  provision 
set  forth  in  paragraph  (b)  of  this  section. 

(f)  When  it  has  been  determined  that 
a  late  pr(HX)sal  will  not  be  considered  for 
award,  the  offeror  shall  be  notified  as 
required  by  8  3.508. 

(g)  Modifications  of  proposals  which 
are  received  in  the  office  designated  in 
the  request  for  proposals^  after  the  time 
specifled  for  submission  of  proposals  are 
“late  modifications.”  Late  modlflcations 
shall  be  subject  to  the  rules  applicable 
to  late  proposals  set  forth  in  this  section. 
However,  a  modification  received  from 
an  otherwise  successful  offeror  which  is 
favorable  to  the  Government  shall  be 
considered  at  any  time  that  such  modl- 
flcation  is  received. 
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(h)  The  normal  revisions  of  proposals 
by  selected  offerors  occurring  during  the 
usual  conduct  of  negotiations  with  such 
offerors  are  not  to  be  considered  as  late 
proposals  or  late  modifications,  but  shall 
be  handled  In  accordance  with  8  3.805- 
Kb). 

(1)  All  the  provisions  of  this  section 
are  equally  applicable  to  late  quotations, 
except  that  the  provision  In  paragraph 
(b)  of  this  section  and  the  notice  pro¬ 
vided  for  In  paragraph  (d)  of  this  sec¬ 
tion  shall  be  appropriately  modified  to 
relate  to  quotations.  '  ' 

§  3.507—2  Disclosure  of  information 
during  the  preaward  or  preaccept¬ 
ance  period. 

(a)  General.  After  receipt  of  pro¬ 
posals  or  quotations,  no  Information  con¬ 
tained  In  any  pr(H>osal  or  quotation  or 
information  regarding  the  number  or 
identity  of  the  offerors  shall  be  made 
available  to  the  public,  or  to  anyone 
within  the  Government  not  having  a 
legitimate  Interest  therein,  except  In 
accordance  with  8  3.508. 

•  #  •  #  • 

§  3.604—2  Purchases  in  excess  of  $250 
hut  not  in  excess  of  $2,500. 


Except  as  provided  In  8  3.608-2(b)  (2), 
reasonable  solicitation  of  quotations 
from  qualified  sources  of  supply  ^all 
be  made  to  assure  that  the  procurement 
is  to  the  advantage  of  the  Government, 
price  and  other  factors  considered.  In¬ 
cluding  the  administrative  cost  of  the 
purchase.  Generally,  solicitation  shall 
be  limited  to  three  suppliers  and,  to  the 
maximum  extent  possible,  shall  be  re¬ 
stricted  to  the  local  trade  area  of  either 
the  purchasing  or  the'  receiving  activity. 
When  prices  are  solicited  from  three  sup¬ 
pliers  dealing  In  the  general  category  of 
items  required  and  only  one  quotation  Is 
received.  It  Is  not  necessary  to  solicit 
additional  quotations  If  the  price  re¬ 
ceived  Is  considered  fair  and  reasonable. 
Quotations  shall  generally  be  solicited 
orally.  Written  solicitations  shall  be 
used  only  where  ta)  special  ^>eclfica- 
tions  are  involved,  (b)  a  large  number 
of  items  are  included  in  a  single  proposed 
procurement,  or  (c)  obtaining  oral  quo¬ 
tations  is  not  considered  economical  or 
feasible.  Reasonableness  of  proposed 
prices  may  be  established  by  comparison 
with  previous  purchases,  current  price 
lists,  catalogs,  advertisements,  or  by  any 
other  appropriate  method.  Where  these 
informational  media  are  not  available, 
reasonableness  of  price  may  be  based  on 
a  compaiison.wlth  similar  Items  In  a  re¬ 
lated  Industry  or  the  contracting  officer’s 
personal  knowledge  of  the  Item  being 
procured.  Although  the  contracting  offi¬ 
cer  must  determine  that  prices  are  fair 
and  reasonable,  written  Justification  ex¬ 
plaining  how  prices  were  determined  to 
be  fair  and  reasonable  Is  not  required. 
Written  records  of  solicitation  may  be 
limited  to  notes  or  abstracts  to  show  the 
vendor  or  vendors  contacted,  prices,  de¬ 
livery,  and  oUier  Informal  historical 
data.  When  only  one  source  Is  solicited, 
a  brief  written  notation  must  be  made  a 
part  of  the  file  to  explain  the  absence  of 
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competition.  Notification  to  unsuccess¬ 
ful  suppliers  shall  be  given  only  If 
requested. 

§  3.605—3  Establishment  of  blanket  pur¬ 
chase  agreements. 

•  •  •  •  • 

(f)  Terms  and  conditions.  •  •  • 

(6)  Delivery  tickets.  •  •  • 

(v)  [Revoked] 

•  •  •  •  • 

4.  In  8  3.606-3(b)  (4),  the  clause  head¬ 
ing  and  clause  paragraph  (a)  are  re¬ 
vised;  one  line  is  added  to  the  table  in 
8  3.808-4(a);  in  8  3.809(c),  subpara¬ 
graph  (3)  Is  revised  and  new  subpara¬ 
graph  (4)  Is  added;  and  8  3.811(a)  Is 
revised,  as  follows: 

§  3.606—3  Preparation  and  execution  of 
orders. 

•  •  •  •  # 

(b)  •  •  * 

(4)  The  following  clause: 

Fast  Patiixnt  PROCxoinw  (Aran.  1006) 

(a)  General.  TbU  Is  a  fast  payment  order. 
Invoices  will  be  paid  on  the  basis  of  the 
Contractor’s  certification  thereon  that  ar¬ 
ticles  listed  In  the  order  were  delivered  on 
a  specified  date  to  a  post  office,  common 
carrier,  or.  In  shipment  by  other  means,  to 
the  point  of  first  receipt  by  the  Government. 

•  •  •  • 

§  3.808—4  Profit  factors. 

(a)  •  •  • 

Profit  factors  Weight  ranges 

•  •  •  •  •  • 

Special  profit  consideration _ See  f  3.808-6. 

•  •  •  •  •  • 

§  3.809  Contract  audit  as  a  pricing  aid. 
•  •  •  •  • 

(c)  Additional  functions  of  the  con¬ 
tract  auditor.  •  •  • 

(3)  Responsibilities  for  Preaward  Sur¬ 
veys  and  Reviews:  Preaward  surveys  of 
potential  contractors’  competence  to  per¬ 
form  proposed  contracts  shall  be  man¬ 
aged  and  conducted  by  the  contract 
administration  office,  '^^ere  informa¬ 
tion  Is  required  on  the  adequacy  of  the 
contractor’s  accoimting  system  or  Its 
suitability  for  administration  of  the  pro¬ 
posed  type  of  contract,  such  Information 
shall  always  be  obtained  by  the  ACO 
from  the  auditor.  ’The  contract  admin¬ 
istration  office  shaU  be  responsible  for 
advising  the  PCO  on  matters  concerning 
the  contractor’s  financial  competence  or 
credit  needs. 

(4)  Reviews  of  Contractors’  Esti¬ 
mating  Systems: 

(1)  ’The  establishment,  maintenance, 
and  consistent  use  of  formal  cost  esti¬ 
mating  systems  by  contractors  is  to  the 
mutual  benefit  of  the  Government  and 
Industry,  particularly  where  a  large  por¬ 
tion  of  the  contractor’s  business  Is  de¬ 
fense  work  and  there  are  a  number  of 
significant  proposals  requiring  review. 
Procuring  activities  and  contract  admin¬ 
istration  activities  are  required  to  fur¬ 
nish  full  support  to  a  program  of  en¬ 
couraging  major  defense  contractors  to 
formalize  and  follow  good  estimating 
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procedures.  It  is  recognized  that  esti¬ 
mating  procedures  will  vary  among  con¬ 
tractors,  and  may  vary  between  plants  or 
divisions  of  a  contractor  due  to  differ¬ 
ences  In  products,  size  and  methods  of 
operations,  production  vs.  research,  and 
other  factors.  While  formal  systems  do 
not  eliminate  the  need  for  Judgmental 
factors  to  be  applied  by  contractors  In 
developing  cost  proposals,  they  do  pro¬ 
vide  a  sound  foundation  for  the  sys¬ 
tematic  and  orderly  application  of  these 
Judgment  factors  to  specific  proposals. 
The  consistent  preparation  of  proposals 
in  accordance  with  an  acceptable  esti¬ 
mating  system  is  of  material  benefit  in 
assuring  both  the  contractor  and  the 
Government  that  proposals  are  reaUs- 
tically  and  reasonably  priced,  that  the 
8  3.807-3  requirements  for  utilizing  cur¬ 
rent,  accurate,  and  complete  cost  and 
pricing  data  In  developing  Uie  proposal 
are  met,  and  that  imderestlmatlng  and 
overestimating  of  contract  costs  are 
minimized.  Some  of  the  advantages  of 
sound  estimating  procedures  are:  a 
greater  degree  of  confidence  can  i.or- 
mally  be  placed  In  the  accuracy  and 
reliability  of  contractors’  individual 
pricing  proposals;  It  expedites  the  nego¬ 
tiation  process;  It  reduces  the  amoimt 
of  detailed  explanation  of  estimating 
processes  on  each  individual  proposal 
as  required  by  the  notes  on  DD  Form  633 ; 
and,  as  in  the  case  of  the  well  established 
practice  regarding  acceptable  accounting 
systems,  reduces  the  scope  of  reviews 
performed  by  audit  and  other  technical 
and  procurement  personnel. 

(11)  A  regular  program  for  conduct¬ 
ing  reviews  of  selected  contractors’  esti¬ 
mating  systems  or  methods  shall  be  es¬ 
tablished  and  managed  by  the  Defense 
Contract  Audit  Agency.  Reviews  and  re¬ 
ports  shall  be  accomplished  as  a  Joint 
(xmtract  audit  and  contract  administra¬ 
tion  office  team  effort,  with  the  contract 
auditor  designated  as  its  head.  Reviews 
shall  be  tailored  to  take  full  advantage 
of  the  day-to-day  work  done  as  an  In¬ 
tegral  part  of  both  the  contract  audit 
and  contract  administration  activities. 
The  program  established  by  the  contrsMst 
audit  activity  shall  be  coordinated  with 
the  appropriate  contract  administration 
activity  to  asure  that  team  membership 
Includes  qualified  technical  specialists, 
and  that  adequate  personnel  resources 
are  made  available  to  accomplish  the 
program.  A. copy  of  the  survey  report, 
together  vfith  a  copy  of  the  official  notice 
of  corrective  action  required,  shall  be 
furnished  to  each  purchasing  and 
contract  administration  office  having 
substantial  business  with  that  contrac¬ 
tor.  Any  significant  deficiencies  In  the 
system  not  corrected  by  the  contractor 
shall  be  referenced  in  Part  V  of 
subsequent  Preaward  Surveys  and  will 
be  considered  In  subsequent  proposal 
reviews  and  by  the  ACO  and  PCO  In 
negotiating  with,  and  In  determining  the 
reasonableness  of  prices  proposed  by, 
that  contractor.  Where  these  deficien¬ 
cies  continue  to  exist  and  where  they 
have  an  adverse  effect  on  prices,  the 
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problem  should  be  brought  to  the  atten¬ 
tion  of  procurement  officials  at  a  level 
necessary  to  bring  about  corrective 
action. 

(iii)  Among  the  matters  to  be  con¬ 
sidered  in  determining  the  acceptability 
of  a  contractor’s  estimating  system  are 
the  following: 

(a)  Responsibilities  within  the  con¬ 
tractor’s  organization  for  originating,  re¬ 
viewing,  and  approving  estimates; 

(b)  Procedures  followed  in  developing 
estimates  for  each  of  the  direct  and 
indirect  elements  of  cost; 

(c)  The  source  of  data  used  in  devel¬ 
oping  the  estimates  and  in  assuring  that 
such  data  is  current,  complete,  aod 
accurate; 

(d)  The  documentation  developed  and 
maintained  by  the  contractor  to  support 
the  estimate; 

(e)  Management  support  of  the  pro¬ 
gram  review  including  approval  of  the 
estimate,  controls  established  to  assure 
consistent  compliance  with  estimating 
procedures,  and  personnel  training  and 
evaluation  programs;  and 

(/)  The  extent  of  coordination  and 
communication  between  the  various  ele¬ 
ments  of  the  contractor’s  organization 
responsible  for  the  estimate. 

§  3.811  Record  of  price  negotiation. 

(a)  At  the  conclusion  of  each  negotia¬ 
tion  of  an  initial  or  a  revised  price,  the 
contracting  officer  shall  promptly  pre¬ 
pare  or  cause  to  be  prepared,  a  memo¬ 
randum,  setting  f(Hlh  the  principal 
elements  of  the  price  negotiation,  for  in- 
clusltm  in  the  ccHitract  file  and  for  the 
use  of  any  reviewing  authorities.  The 
memorandum  shall  be  in  sufficient  detail 
to  reflect  the  most  significant  considera¬ 
tions  controlling  the  establishment  of  the 
initial  or  revised  price.  The  memoran¬ 
dum  should  include  an  explanation  of 
why  cost  or  pricing  data  was,  or  was  not, 
required  (see  §  3.807)  and,  if  it  was  not 
required  in  the  case  of  any  price  nego¬ 
tiation  in  eimess  of  $100,000,  a  statement 
of  the  basis  for  determining  that  the 
price  resulted  from  or  was  based  on 
adequate  price  competition,  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substanUal  quantities  to 
the  general  public,  or  prices  set  by  law 
or  regulati(m.  If  (X)st  or  pricing  data 
was  submitted  and  a  certificate  of  cost 
or  pricing  data  was  required  (9  3.807--4), 
the  memorandum  shall  reflect  the  reli¬ 
ance  placed  upon  the  factual  cost  or 
pricing  data  submitted  and  the  use  of 
this  data  by  the  contracting  officer  in 
determining  his  total  price  objective. 
Where  the  total  price  negotiated  differs 
signlfi(»uitly  from  the  total  price  objec¬ 
tive,  the  memcM-andum  shall  explain  this 
difference.  Whenever  <50st  or  pricing 
data  are  used  in  connection  with  a  price 
negotiaticm  in  excess  of  $100,000,  the 
contracting  officer  shall  forward  one 
copy  of  the  memorandum  to  the  cogni¬ 
zant  Defense  Contract  Audit  Agency 
officer — for  use  by  the  auditor  to  improve 
the  usefulness  of  his  audit  work  and  re¬ 
lated  r^XNia  to  negotiation  officials. 


Where  appropriate,  the  memorandiun 
should  include  or  be  supplemented  by 
information  on  how  the  auditor’s  advis¬ 
ory  services  can  be  made  more  effective 
in  future  negotiations  with  the  contrac¬ 
tor.  In  those  cases  where  a  copy  is 
forwarded  to  the  auditor,  a  copy  will  also 
be  furnished  to  the  AGO. 

•  •  •  •  • 


part  6— foreign  purchases 

5.  A  new  paragraph  (d)  is  added  to 
9  6.502;  a  new  9  6.504-5  is  added;  and 
9  6.505  is  revised,  as  follows; 

§  6.502  Agreement  with  Department  of 
Defence  Production  (Canada). 

•  •  •  •  • 

(d)  This  agreement  and  associated 
enabling  provisions,  permitting  Canadian 
firms  a  fair  oinwitunity  to  participate 
in  the  production  of  military  equipment 
and  material  involving  programs  of  in¬ 
terest  to  both  nations,  do  not  anticipate 
that  Canadian  sources  of  supply  will  sub¬ 
mit  bids  or  proposals  that  (contemplate 
contract  performance  in  Canadian  Gov¬ 
ernment-owned  or  operated  installations 
in  competition  with  U.S.  firms.  Both 
nations  are  in  accord  with  this  arrange¬ 
ment.  However,  where  the  item  for 
which  procurement  is  being  made  is  un¬ 
available  from  UB.  firms,  a  bid  or 
pn^xcsal  from  a  Canadian  source  con¬ 
templating  performance  in  Canadian 
Government-owned  or  operated  installa¬ 
tions  may  be  considered. 

§  6.504—5  Industrial  security. 

Required  procedures  designed  to  safe¬ 
guard  classified  defense  informaticm 
which  may  be  necessary  for  the  perfcum- 
ance  of  contracts  awarded  directly  to 
Canadian  suivliers  or  through  the  Cana¬ 
dian  Commercial  CTorporation  are  set 
forth  in  the  DOD  Industilal  Security 
Regulation.  DOD  5220.22-R  (Imple¬ 
mented  for  the  Army  by  AR  380-131; 
for  the  Navy  by  OPNAV  Instruction 
5540.8E;  for  the  Air  Force  by  AFR  205-4; 
and  for  the  Defense  Supply  Agency  by 
DSAM  8500.1).  The  basis  for  these 
procedures  is  the  United  States-Canada 
Industrial  Security  Agreement  of  March 
31.  1952,  as  amende(L 

§  6.505  Contract  administration. 

(a)  When  services  are  requested  from 
the  Defense  Contract  Administration 
Services  on  contracts  to  be  performed  In 
Canada,  the  request  shall  be  directed  to: 

Defense  Contract  Administration  Servi<»e 
Office,  Ottawa,  123  Slater  Street,  McDonald 
Building,  Ottawa  4,  Ontario,  Canada. 

(b)  When  contract  administration  is 
performed  in  Canada  by  Defense  Con¬ 
tract  Administration  Services,  the  paying 
office  activity  to  be  named  in  the  con¬ 
tract  for  disbursement  of  DOD  funds 
(DOD  Department  Code:  17 — ^Navy; 
21 — ^Army;  57 — ^Air  Force;  97 — ^For  all 
other  DOD  components)  whether  pay¬ 
ment  is  in  Canadian  or  United  States 
dollars  shall  be: 


Disbursing  Officer,  DCASR  Detroit,  1580  East 
Grand  Boulevard,  Detroit,  Mlcb.  48211. 


PART  7— CONTRACT  CLAUSES 

6.  Sections  7.103-16  and  7.203-16  are 
revised;  in  9  7.203-22,  the  clause  heading 
and  clause  paragraph  (c)  are  revised; 
and  99  7.702-33,  7.702-48, 7.703-25,  7.704- 
30,  7.901-11,  and  7.1201-27  are  revised, 
as  follows: 

§  7.103—16  Contract  Work  Hours  Stand¬ 
ards  Art— overtime  compensation. 

Insert  the  contract  clause  set  forth  in 
9  12.303  of  this  chapter. 

§  7.203—16  Contract  Work  Hours  Stand¬ 
ards  Act— overtime  compensation. 

Insert  the  (xintract  clause  set  forth  in 
9  12.303  of  this  chapter. 

§  7.203—22  Insurance — liability  to  third 

persons. 

InSUBANCI — lilABILITT  TO  THIRD  PERSONS 
(December  1066) 

•  •  •  •  • 

(c)  The  Contractor  shall  be  reimbursed; 

(1)  For  the  portion  allocable  to  this  contract 
of  the  reasonable  cost  of  Insurant^e  as  re¬ 
quired  or  approved  pursuant  to  the  provi¬ 
sions  of  this  clause,  and  (U)  without  regard 
to  and  as  an  exception  to  the  ‘‘Limitation  of 
Cost"  or  the  “Limitation  of  Funds"  clause 
of  this  contract,  for  liabilities  to  third  per¬ 
sons  for  loss  of  or  damage  to  property  (other 
than  property  (A)  owned,  occupied,  or  used 
by  the  Contractor  or  rented  to  the  Con¬ 
tractor,  or  (B)  In  the  (»ire,  custody,  or  con¬ 
trol  of  the  Contractor),  or  for  death  or 
bodUy  Injviry,  not  compensated  by  Insurance 
or  otherwise,  arising  out  of  the  performance 
of  this  contract,  whether  or  not  caused  by  the 
negligence  of  the  Contractor,  his  agents, 
servants  or  employees,  provided  such  liabili¬ 
ties  are  represented  by  final  Judgments  or 
settlements  approved  In  writing  by  the  Oov- 
enunent,  and  expenses  Incidental  to  such 
liabilities,  except  liabilities  (I)  for  which  the 
Contractor  Is  otherwise  responsible  under  the 
express  terms  of  the  clause  or  clauses,  If  any, 
specified  In  the  Schedule,  or  (11)  with  re¬ 
spect  to  which  the  Contractor  has  failed  to 
Insure  as  required  or  maintain  Insurance  as 

approved  by _ •  or  (HI)  which 

results  from  willful  mis(;onduct  or  lack  of 
gCKXl  faith  on  the  part  of  any  of  the  Con¬ 
tractor's  directors  or  officers,  or  on  the  part 
of  any  of  his  managers,  superintendents,  or 
other  equivalent  representatives,  who  has 
supervision  or  direction  of  (1)  all  or  substan¬ 
tially  all  of  the  Contractor’s  business,  or 

(2)  all  or  substantially  all  of  the  Contrac¬ 
tor's  operations  at  any  one  plant  or  separate 
location  In  whlcir  this  contract  Is  being 
performed,  or  (3)  a  separate  and  C(Hnplete 
major  Industrial  operation  In  connection 
with  the  performance  of  thi«  contract.  ‘The 
foregoing  shall  not  restrict  the  right  of  the 
Contractor  to  be  reimbursed  for  the  ooet  of 
insurance  maintained  by  the  Contractor  In 
connection  with  the  performance  of  this  con¬ 
tract,  other  than  Insurance  required  to  be 
submitted  for  approval  or  required  to  be  pro¬ 
cured  and  maintained  piusuant  to  the  pro¬ 
visions  of  this  clause,  provided  such  cost 
would  constitute  Allowable  Cost  under  the 

*  See  text  following  the  contract  clause. 
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clause  of  this  contract  entitled  "Allowable 
Cost.  Plxed  Fee  and  Payment”. 

•  •  •  •  * 

§  7.702—33  Subcontracts. 

Insert  the  contract  clause  set  forth  in 
{  7.203-8  except  that  paragraph  (a)  shall 
be  appropriately  modified  to  delete  refer¬ 
ences  to  facilities  and  special  tooling. 

§  7.702—46  Contract  Work  Hours  Stand¬ 
ards  Act— overtime  compensation. 

Insert  the  contract  clause  set  forth  in 
§  12.303  of  this  chapter. 

§  7.703—25  Subcontracts. 

Insert  the  contract  clause  set  forth  in 
S  7.203-8.  except  that  paragraph  (a) 
shall  be  appropriately  modified  to  delete 
references  to  facilities  and  special 
tooling. 

§  7.704—30  Contract  Work  Hours  Stand¬ 
ards  Act — overtime  compensation. 

Insert  the  contract  clause  set  forth  in 
S  12.303  of  this  chapter. 

§  7.901—11  Contract  Work  Hours  Stand¬ 
ards  Act— —overtime  compensation. 

Insert  the  clause  set  forth  in  S  12.303 
of  this  chapter. 

§7.1201—27  Contract  Work  Hours 
Standards  Act— overtime  compensa¬ 
tion. 

Insert  the  clause  set  forth  in  §  12.303 
of  this  chapter. 


PART  10— BONDS,  INSURANCE, 
AND  INDEMNIFICATION 

7.  Section  10.112(a)  is  revised  to  read 
as  follows: 

§  10.112  Execution  and  administration 
of  bonds  and  consents  of  surety. 

(a)  Execution.  SeversJ  prescribed 
forms  for  bonds  and  related  documents 
are  listed  in  S  16.805  of  this  chapter. 
Bonds  and  related  dociunents  executed 
on  such  forms  -shall  comply  with  the  in¬ 
struction  accompanying  each  form. 
The  IPB  or  RFP  may  provide  for  exe¬ 
cution  and  submission  of  more  than  one 
copy  if  desired.  When  required  by  In¬ 
struction  No.  2  of  the  standard  bond 
forms,  the  evidence  of  authority  of  a 
principal’s  representatives  shall  be  a  duly 
executed  power  of  authority  reciting  that 
the  individual  executing  the  bond  or  con¬ 
sent  of  surety  is  authorized  to  do  so. 
A  corporation,  in  lieu  of  such  power  of 
attorney,  may  submit  a  "Certificate  as  to 
Corporate  Principal”  in  the  format  pre¬ 
scribed  in  paragraph  (c)  of  this  section. 

•  •  •  •  • 


PART  12 — LABOR 

8.  Sections  12.302  and  12.303  are  re¬ 
vised;  fS  12.303-1  and  12.303-2  are  re¬ 
voked;  and  §S  12.304  and  12.305  are  re¬ 
vised,  as  follows: 

§  12.302  Applicability. 

The  requirement  set  forth  in  §  12.301 
applies,  except  as  stated  in  this  section, 
to  all  contracts  which  may  require  or  in¬ 
volve  the  employment  of  laborers  or  me¬ 


chanics,  including  guards  and  watchmen, 
either  by  a  contractor  or  by  any  subcon¬ 
tractor.  The  requirement  does  not  apply 
to  the  following  kinds  of  contracts: 

(a)  Contracts  (or  portions  thereof)  to 
be  performed  in  a  foreign  coimtry  or 
-within  territory  under  the  Jurisdiction  of 
the  United  States  other  than  the  follow¬ 
ing:  A  State  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  Outer  Continental  Shelf 
Lands  defined  in  the  Outer  Continental 
Shelf  Lands  Act,  American  Samoa, 
Guam,  Wake  Island,  and  the  Canal  Zone, 
to  the  extent  that  such  contracts  (or  por¬ 
tions  thereof)  may  require  or  involve  the 
employment  of  laborers  or  mechanics 
there: 

(b)  Contracts  (or  portions  thereof) 
for  supplies  in  connection  with  which 
any  required  services  are  merely  inciden¬ 
tal  to  the  sale  and  do  not  require 
substantial  employment  of  laborers  or 
mechanics; 

(c)  Contracts  (or  portions  thereof)  for 
materials  or  articles  (other  than  armor 
or  armor  plate)  usually  bought  in  the 
open  market  (although  the  requirement 
does  apply,  and  the  contract  must  so 
provide,  with  respect  to  any  contract  in¬ 
volving  the  performance  of  any  class 
work  which  is  o^'dinarHy.  Euid  not  merely 
occasionally  or  to  a  limited  extent,  per¬ 
formed  by  the  Government) ; 

(d)  Contracts  (or  portions  thereof) 
subject  to  the  provisions  of  the  Walsh- 
Healey  Public  Contracts  Act  (see  Sub¬ 
part  F  of  this  part) ;  and 

(e)  Contracts  of  $2,500  or  less  in  ag¬ 
gregate  amount.  In  arriving  at  the  ag¬ 
gregate  amoimt  involved,  there  must  be 
included  all  property  and  services  which 
would  normally  be  grouped  together  in 
a  single  transaction. 

§  12.303  Contract  clause. 

The  contract  clause  required  by  this 
subpart  shall  be  as  follows: 

Contract  Work  Hours  Standard  Act — Otkr- 
mCK  COlfPXNSATION  ( JUNK  1964) 

This  contract,  to  the  extent  that  it  la  of 
a  character  specified  In  the  Contract  Work 
Hours  Standards  Act  (40  UJ3.C.  827-330), 
Is  subject  to  the  following  provisions  and  to 
all  other  applicable  provisions  and  excep¬ 
tions  of  such  Act  and  the  regulations  of  the 
Secretary  of  Labor  thereunder. 

(a)  Overtime  requirements.  No  contrac¬ 
tor  or  subcontractor  contracting  for  any  part 
of  the  contract  work  which  may  require  or 
Involve  the  employment  of  laborers  or  me¬ 
chanics  shall  require  or  permit  any  laborer 
or  mechanic  In  any  workweek  In  which  he  Is 
employed  on  such  work  to  work  In  excess  of 
8  hours  In  any  calendar  day  or  In  excess  of 
40  hours  In  such  workweek  or  work  subject 
to  the  provisions  of  the  Contract  Work  Hoiua 
Standards  Act  unless  such  laborer  or  me¬ 
chanic  receives  compensation  at  a  rate  not 
lees  than  one  and  one-half  times  his  baslo 
rate  of  pay  for  all  such  hours  worked  In 
excess  of  8  hours  In  any  calendar  day  or  In 
excess  of  40  hours  In  such  workweek,  which¬ 
ever  Is  the  greater  number  of  overtime  hours. 

(b)  Violation;  liability  for  unpaid  toages; 
liquidated  damages.  In  the  event  of  any 
violation  of  the  provisions  of  paragraph  (a), 
the  Contractor  and  any  subcontractor  re¬ 
sponsible  therefor  shaU  be  liable  to  any  af¬ 
fected  employee  for  his  unpaid  wages.  In 
addition,  such  Contractor  and  subcontractor 
shaU  be  liable  to  the  United  States  for  liqui¬ 


dated  damages.  Such  liquidated  damages 
shall  be  computed  with  respect  to  each  In¬ 
dividual  laborer  or  mechanic  employed  In 
violation  of  the  provisions  of  paragraph  (a) 
In  the  sum  of  $10  for  e(u:b  calendar  day  on 
which  such  employee  was  required  or  per¬ 
mitted  to  be  employed  on  such  work  in  ex¬ 
cess  of  8  hours  or  In  excess  of  his  standard 
workweek  of  40  hours  without  payment  of 
the  overtime  wages  required  by  paragraph 
(a). 

(c)  Withholding  for  unpaid  voages  and  liq¬ 
uidated  damages.  The  contracting  Officer 
may  withhold  from  the  Oovemment  Prime 
Contractor,  from  any  moneys  payable  on  ac¬ 
count  of  work  performed  by  the  Contractor 
or  subcontractor,  such  sums  as  may  admin¬ 
istratively  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  Contractor  or 
subcontractor  for  xmpald  wages  and  liqui¬ 
dated  damages  as  provided  In  the  provisions 
of  paragraph  (b). 

(d)  Subcontracts.  The  Contractor  shall 
Insert  pcu*agraphs  (a)  through  (d)  of  this 
clause  In  all  subcontracts,  and  shall  require 
their  Inclusion  In  all  subcontracts  of  any 
tier. 

(e)  Records.  The  Contractor  shall  main¬ 
tain  payroll  records  containing  the  Informa¬ 
tion  specified  In  29  CFR  516fi(a) .  Such  rec¬ 
ords  shall  be  preserved  for  3  years  from  the 
completion  of  the  contract. 

§  12.303—1  Clause  for  general  use. 
[Revoked] 

§  12.303—2  Qause  for  contracts  with  a 
State  or  political  subdivision.  [Re¬ 
voked] 

§  12.304  Computation  of  overtime  and 
liquidated  damages. 

When  the  hours  worked  during  a  sin¬ 
gle  workweek  by  a  laborer  or  mechanic 
exceed  both  8  per  calendar  day  and  40 
per  workweek,  the  number  of  overtime 
hours  in  excess  of  8  per  day  and  40  per 
workweek  shall  be  computed  separately 
and  the  method  resulting  in  the  greater 
number  of  overtime  hours  shall  be  used 
to  calculate  the  overtime  compensation 
due  the  employee.  When  such  calcula¬ 
tion  discloses  underpayments,  the  meth¬ 
od  used  to  determine  the  underpay¬ 
ments  shall  also  be  used  to  determine 
liquidated  damages.  When  imderpay- 
ments  are  found  and  the  number  of 
overtime  hours  in  excess  of  8  per  calen¬ 
dar  day  equals  the  number  in  excess 
of  40  per  workweek,  the  number  of 
calendar  days,  during  which  work  in  ex¬ 
cess  of  8  hours  was  performed,  shall  be 
used  to  compute  liquidated  damages. 

§  12.305  Administration  and  enforce¬ 
ment. 

In  investigating  allegations  of  viola¬ 
tions  of  the  Contract  Work  Hours  Stand¬ 
ards  Act  on  other  than  construction  con¬ 
tracts,  the  same  procedures  shall  be  fol¬ 
lowed  and  the  same  reports  made  as  set 
forth  in  SS  18.704-9.  18.704-10,  and 
18.704-12  of  this  chapter. 

9.  A  new  S  12.306  is  added;  9  12.1003 
is  revised;  and  in  9  12.1004,  the  clause 
headlr\g  and  clause  paragraphs  (1)  and 
(3)  of  the  clause  in  paragraph  (a)  are 
revised,  and  the  entire  clause  in  para¬ 
graph  (b)  is  revised,  as  follows: 

§  12.306  Variations — firefighters  and 
fireguards. 

The  following  variation  in  the  appli¬ 
cation  of  the  Contract  Work  Hours 
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Standards  Act  to  firefighters  and  fire- 
giiards  has  been  authorized  by  the  So- 
Ucitor  of  Labor  (see  29  CFR  5.14(d) ) : 

A  workday  oonalatlng  of  a  fixed  and  re¬ 
curring  24-hour  period  ccMtunenclng  at  the 
same  time  on  each  calendar  day  may  be 
used  in  lieu  of  the  calendar  day  in  applying 
the  daily  overtime  provisions  of  the  Act  to 
the  employment  of  firefighters  or  fireguards 
under  the  following  ctmditions: 

(1)  Where  such  employment  is  under  a 
platoon  system  requiring  such  employees  to 
remain  at  or  within  the  confines  of  their  post 
of  duty  in  excess  of  8  hours  per  day  in  a 
standby  or  on-call  status;  and 

(ii)  If  the  use  of  such  alternate  24-hour 
day  has  been  agreed  upon  between  the  em¬ 
ployer  and  such  employees  or  their  author¬ 
ized  representatives  before  performance  of 
thewcM-k;  and 

(ill)  Provided  that  in  determining  the 
daily  and  weekly  overtime  requirements  of 
the  Act  in  any  particular  worksheet  of  any 
such  employee  whose  established  worksheet 
begins  at  an  hour  of  the  calendar  day  differ¬ 
ent  from  the  hour  when  such  agreed  24-hour 
day  ccunmences,  the  hours  worked  in  excess 
of  8  hours  in  any  such  24-hour  day  shall  be 
counted  in  the  established  workweek  (of  168 
hours  commencing  at  the  same  time  each 
week)  in  which  such  hours  are  actually 
worked. 

Contractors  employing  firefighters  and 
fireguards  may  therefore  satisfy  their 
obligations  under  the  Contract  Work 
Hours  Standards  Act  by  employing  such 
employees  in  cMnpliance  with  either  the 
express  requirements  of  §  12.303  or  the 
foregoing  variation. 

§  12.1003  Wage  determinations  and 
fringe  benefits. 

Minimum  monetary  wages  and  fringe 
benefits  required  under  this  Act  will  be 
determined  by  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts  Di¬ 
visions  of  the  Department  of  Labor.  As 
such  determinations  are  issued,  appro¬ 
priate  distribution  to  procurement  offices 
will  be  made.  In  addition,  the  Depart¬ 
ment  of  Labor  plans  to  maintain  a  regis¬ 
ter  of  such  determinations  for  public  in¬ 
spection  at  its  national  and  re^onal  of¬ 
fices  which  are  listed  in  S  12.607.  In  Uie 
absence  of  advice  to  the  contrary,  pur¬ 
chasing  offices  shall  use  the  minimum 
wage  indicated  in  the  notice  of  inten- 
ti(Mi  submitted  pursuant  to  §  12.1005(a). 
If  no  determination  has  been  Issued,  the 
contractor  is  required  by  paragraph  (3) 
of  the  contract  clause  to  pay  not  less 
than  the  minimum  wage  of  $1.40  speci¬ 
fied  in  section  6(a)  (1)  of  the  Fair  Labor 
Stsmdards  Act  of  1938,  as  amended. 

§  12.1004  Contract  clause*. 

(a)  •  •  * 

SxaVICK  COKTXACT  ACT  OT  1965  (Fkbxcaxt 
1967) 

The  contract,  to  the  extent  that  It  is  of  the 
character  to  which  the  Service  Contract  Act 
of  1965  (PL.  89-286)  applies,  is  subject  to 
the  following  provisions  and  to  all  other 
applicable  provisions  of  the  Act  and  the  reg¬ 
ulations  of  the  Secretary  of  Labor  there¬ 
under  (29  cm  Part  4) . 

( 1 )  Each  service  employee  employed  In  the 
performance  of  this  contract  by  the  Contrac¬ 
tor  or  any  subcontractor  shall  be  paid  the 
minimum  monetary  wage  and  shall  be  fur¬ 
nished  fringe  benefits  in  accordance  with  the 
wages  and  fringe  benefits  determined  by  the 


Secretary  of  Labor  or  his  authorized  re];>re- 
sentatlve.  as  specified  in  any  attachment  to 
this  contract.  If  there  is  such  an  attach¬ 
ment,  any  class  of  sorvioe  employee  which  is 
not  listed  therein  but  which  is  to  be  em¬ 
ployed  under  this  contract,  shall  be  classified 
or  reclassified  and  paid  wages  conformably  to 
the  Secretary’s  determination  as  specified  in 
such  attachment,  by  agreement  between  the 
interested  parties,  and  Contracting  Officer 
shall  report  the  action  to  the  Administrator 
of  the  Wage  and  Hour  and  Public  Contracts 
Divisions  of  the  Department  of  lAbor.  If 
the  interested  parties  do  not  agree  on  a  clas¬ 
sification  or  reclassification  which  is,  in  fact, 
conformable,  the  Contract  Officer  shall  sub¬ 
mit  the  question,  together  with  his  recom¬ 
mendation,  to  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions  of 
the  Department  of  Labor  or  his  authorized 
representative  for  final  determination.  In 
addition,  nonservice  employees  shall  be  paid 
not  less  than  the  minimum  wage  specified 
under  section  6(s)(l)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  ($1.40  per 
hour  as  of  Feb.  1, 1967,  and  $1.60  per  hour  as 
of  Feb.  1, 1968). 

•  •  •  •  • 

(3)  In  the  absence  of  a  minimum  wage 
attachment  for  this  contract,  neither  the 
Contractor  nor  any  subcontractor  under  this 
contract  shall  pay  any  of  his  employees  per¬ 
forming  work  under  the  contract  (regardless 
of  whether  they  are  service  employees)  less 
than  the  minimum  wage  specified  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended  ($1.40  per  hour  as  of  Feb.  1, 
1967,  and  $1.60  per  hour  as  of  Feb.  1,  1968) . 
Nothing  in  this  provision  shall  relieve  the 
Contractor  or  any  subcontractor  of  any  other 
obligation  under  law  or  contract  for  the  pay¬ 
ment  of  a  higher  wage  to  any  employee. 

•  •  •  •  * 

(b)  •  •  • 

• 

Service  Contract  Act  of  1965.  The  Con¬ 
tractor  and  any  subcontractor  hereunder 
shall  pay  all  of  their  employees  engaged  in 
performing  work  on  the  contract  not  less 
than  the  minimum  wage  specified  imder  sec¬ 
tion  6(a)  (1)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended  ($1.40  per  hour  as  of 
Feb.  1,  1967,  and  $1.60  per  hour  as  of  Feb.  1, 
1968),  and  are  subject  to  the  regulations  of 
the  Secretary  of  Labor  thereunder  (29  CFR 
Part  4).  (Febbuabt  1967) 


PART  15 — CONTRACT  COST  PRINCI¬ 
PLES  AND  PROCEDURES 

10.  A  new  paragraph  (1)  Is  added  to 
§  15.107  and  a  new  paragraph  (f)  Is 
added  to  §  15.203;  Si  15.205-1,  15.205-2, 
and  15.205-3  are  revised;  the  heading  of 
S  15.205-4  Is  revised;  and  paragraph  (a) 
of  S  15.205-5  Is  revl^,  as  follows: 

§  15.107  Advance  understandings  on 
particular  cost  items. 

0  0  0  0  0 

(1)  Idle  facilities  and  Idle  capacity. 

§  15.203  Indirect  costs. 

•  •  •  •  • 

(f)  Special  care  should  be  exercised 

In  applying  the  principles  In  paragraphs 
(b),  (c),  and  (d)  of  this  section  when 
Government-owned  contractor  operated 
(GOCO)  plants  are  Involved.  The  dis¬ 
tribution  of  corporate,  division,  or 

branch  office  general  and  administration 
expenses  to  such  plants  when  they  oi>er- 
ate  with  little  or  no  dependence  on  cor¬ 
porate  administrative  activities,  may  re¬ 


quire  more  precise  cost  groupings,  de¬ 
tailed  accounts  screening,  and  carefully 
developed  distribution  bases. 

§  15.205—1  Advertising  costs. 

(a)  (CWAS)  Advertising  costs  mean 
the  costs  of  advertising  media  and  cor¬ 
ollary  administrative  costs.  Advertising 
media  Include  magazines,  newspapers, 
radio  and  television  programs,  direct 
mail,  trade  papers,  outdoor  advertising, 
dealer  cards,  and  window  displays,  con¬ 
ventions.  exhibits,  free  goods  and  sam¬ 
ples,  and  the  like. 

(b)  (CWAS)  The  only  advertising 
costs  allowable  are  those  which  are 
solely  for  (1)  recruitment  of  personnel 
required  for  the  performance  by  the 
contractor  of  obligations  arising  under 
the  contract,  when  considered  In  con¬ 
junction  with  all  other  recruitment  costs, 
as  set  forth  In  S  15.205-33,  (2)  the  pro¬ 
curement  of  scarce  items  for  the  per¬ 
formance  of  the  contract,  or  (3)  the  dis¬ 
posal  of  scrap  or  surplus  materials  ac¬ 
quired  in  the  performance  of  the  con¬ 
tract.  Costs  of  this  nature,  if  Incurred 
for  more  than  one  defense  contract  or 
for  both  defense  work  and  other  work  of 
the  contractor,  are  allowable  to  the  ex¬ 
tent  that  the  principles  In  §§  15.201-3, 
15.201-4,  and  15.203  are  observed. 

(c)  (CWAS-NA)  Advertising  costs 
other  than  those  specified  above  are  not 
allowable. 

§  15.205-2  Bad  debts. 

(CWAS-NA)  Bad  debts,  including 
losses  (whether  actual  or  estimated) 
arising  fixnn  uncollectible  customers’  ac- 
coimts  and  other  claims,  related  collec¬ 
tions  costs,  and  related  legal  costs,  are 
unallowable. 

§  15.205—3  Bidding  costs. 

(CWAS)  Bidding  costs  are  the  costs  of 
preparing  bids  or  proposals  on  potential 
Government  and  non-Oovernment  con¬ 
tracts  or  projects,  including  the  develop¬ 
ment  of  engineering  data  and  cost  data 
necessary  to  support  the  contractor’s 
bids  or  proposals.  Bidding  costs  of  the 
ciurent  accounting  period  of  both  suc¬ 
cessful  and  unsuccessful  bids  and  pro¬ 
posals  normally  will  be  treated  as  allow¬ 
able  indirect  costs,  in  which  event  no 
bidding  costs  of  pak  accounting  i)eriods 
shall  be  allowable  In  the  current  period 
to  the  Government  contract.  However, 
if  the  contractor’s  established  practice  is 
to  treat  bidding  costs  by  s(une  other 
method,  the  results  obtained  may  be  ac¬ 
cepted  only  if  found  to  be  reasonable  and 
equitable. 

§  15.205—4  Bonding  costs  (CWAS). 

*  *  •  •  • 

§  15.205—5  Civil  defense  C4>sls. 

(a)  (CWAS)  Civil  defense  costs  are 
those  incurred  in  planning  for,  and  the 
protection  of  life  and  prt^rty  against, 
the  possible  effects  of  enemy  attack. 
Reasonable  costs  of  civil  defense  meas¬ 
ures  (including  costs  in  excess  of  normal 
plant  protection  costs,  first-aid  training 
and  suivlles,  fire  fighting  training  and 
equipment,  posting  of  additional  exit  no¬ 
tices  and  directions,  and  other  approved 
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civil  defense  measures)  undertaken  on 
contractor’s  premises  pursuant  to  sug¬ 
gestions  or  requirements  of  civil  defense 
authorities  are  allowable  when  allocated 
to  all  work  of  the  contractor. 

«  •  •  •  • 

11.  The  headings  of  §S  15.205-10  and 
15.205-11  are  revised;  i  15.205-12  is  re¬ 
vised;  and  the  heading  of  i  15.205-13  is 
revised,  as  follows; 

§  15.205—10  Employee  morale,  health, 
welfare  and  food  service  and  dormi¬ 
tory  costs  and  credits  (CWAS). 

•  •  •  •  • 

§  15.205—11  Entertainment  costs 
(CWAS-NA). 

*  •  *  •  • 

§  15.205—12  Cost  of  idle  facilities  and 
idle  capacity  (CWAS). 

(a)  As  used  in  this  section,  the  words 
and  phrases  defined  in  this  paragraph 
shall  have  the  meanings  set  forth  below. 

(1)  “Facilities"  means  plant  or  any 
portion  thereof  (inclusive  of  land  inte¬ 
gral  to  the  operation);  equipment  indi¬ 
vidually  or  collectively;  or  any  other  tan¬ 
gible  capital  asset,  wherever  located,  and 
whether  owned  or  leased  by  the  contrac¬ 
tor. 

(2)  “Idle  facilities"  means  completely 
unused  facilities  that  are  excess  to  the 
contractor’s  current  needs. 

(3)  “Idle  capacity"  means  the  unused 
capacity  of  partially  used  facilities.  It 
is  the  difference  between  that  which  a 
facility  could  achieve  under  100  percent 
operating  time  on  a  one  shift  basis  *  less 
operating  interruptions  resulting  from 
time  lost  for  repairs,  setups,  imsatisfac- 
tory  materials,  and  other  normal  delays, 
and  the  extent  to  which  the  facility  was 
actually  used  to  meet  demands  during 
the  accounting  period. 


*A  multiple  shift  basis  may  be  used  If  It 
can  be  shown  that  this  amount  of  usage 
could  normally  be  expected  for  the  type  of 
facility  Involved. 


(4)  “Costs  of  idle  facilities"  or  “idle 
capacity”  are  costs  such  as  maintenance, 
repcdr,  housing,  rent,  and  other  related 
costs,  e.g..  property  taxes,  insurance,  and 
depreciation. 

(b)  The  costs  of  idle  facilities  are  im- 
allowable  except  to  the  extent  that: 

(1)  They  are  necessary  to  meet  fiuc- 
tuations  in  workload;  or 

(2)  Although  not  necessary  to  meet 
fluctuations  in  workload,  they  were  nec¬ 
essary  when  acquired  and  are  now  idle 
because  of  changes  in  program  require¬ 
ments.  contractor  efforts  to  produce  more 
economically,  reorganization,  termina¬ 
tion,  or  other  causes  which  could  not 
have  been  reasonably  foreseen. 

Under  the  exception  stated  in  subpara¬ 
graph  (2)  of  this  paragraph,  costs  of  idle 
facilities  are  allowable  for  a  reasonable 
period  of  time,  ordinarily  not  to  exceed 
1  year,  depending  upon  the  initiative 
taken  to  use,  lease,  or  dispose  of  such  fa¬ 
cilities  (but  see  S  15.205-42  (b)  and  (c) ) . 

(c)  The  costs  of  idle  capacity  are 
normal  costs  of  doing  business  and  are  a 
factor  in  the  normal  fluctuations  of  usage 
or  overhead  rates  from  period  to  i^riod. 
Such  costs  are  allowable,  provided  the 
capacity  is  reasonably  anticipated  to  be 
necessary  or  was  originally  reasonable 
and  is  not  subject  to  reduction  or  elimi¬ 
nation  by  subletting,  renting,  or  sale,  in 
ac<x>rdance  with  sound  business,  econom¬ 
ics,  or  security  practices.  Widespread 
idle  capacity  throughout  an  entire  plant 
or  among  a  group  of  assets  having  sub¬ 
stantially  the  same  fimction  may  be  idle 
facilities. 

(d)  Any  costs  to  be  paid  directly  by 
the  Government  for  idle  facilities  or  idle 
capacity  reserved  for  defense  mobiliza¬ 
tion  production  shall  be  the  subject  of  a 
separate  agreement. 

§  15.205— IS  Fines  and  penalties 
(CWAS-NA). 

•  •  «  •  • 


part  1 8— procurement  of  con¬ 
struction  AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV- 
ICES 

12.  Section  18.704-16  is  revised  to  read 
as  follows: 

§  18.704—16  Overtime  and  liquidated 
damages  under  the  Contract  Work 
Hours  Standards  Act. 

Under  the  Contract  Work  Hours 
Standards  Act,  the  contractor  will  be 
liable  to  affected  eihployees  for  under¬ 
paid  wages  and  liable  to  the  United 
States  for  liquidated  damages  in  the  sum 
of  $10  per  calendar  day  for  each  laborer 
or  mechanic  who  was  not  paid  overtime 
wages  as  required  by  the  Act.  There¬ 
fore,  when  violations  are  found,  the 
amount  of  overtime  and  the  amoimt  of 
liquidated  damages  mxist  be  computed  in 
accordance  with  §  12.304  of  this  chapter. 
Whenever  the  sum  of  liquidated  damages 
is  $100  or  less,  and  the  violations  are 
found  to  be  nonwillful,  or  Inadvertent, 
and  occurred  notwithstanding  the  exer¬ 
cise  of  due  care  by  the  contractor  or  his 
agent,  the  Secretary  or  his  designee,  at  a 
level  no  lower  than  the  Head  of  a  Pro¬ 
curing  Activity,  may  waive  or  adjust  such 
liquidated  damages.  Whenever  the  liq¬ 
uidated  damages  exceed  $100,  the  Secre¬ 
tary  or  his  designee,  at  a  level  no  lower 
than  the  Head  of  a  Procuring  Activity, 
may  recommend  to  the  Solicitor  of 
Labor  that  assessed  liquidated  damages 
be  waived  or  adjusted  because  the  viola¬ 
tion  was  nonwillful.  or  inadvertent,  and 
occurred  notwithstanding  the  exercise  of 
due  care. 

[ASPR,  Rev.  21,  Feb.  1.  1967]  (Sec.  2202, 
70A  Stat.  120;  10  U.S.C.  2202.  Interpret  or 
apply  secs.  2301-2314,  70A  Stat.  127-133;  !• 
UJ3.C.  2301-2314) 

Kenneth  O.  Wickham, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  67-3623;  Filed,  Apr.  3.  1067. 
8:45  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  AfFairs 

[  25  CFR  Part  161  1 

RIGHTS-OF-WAY  OVER  INDIAN 
LAND 

Notice  of  Proposed  Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
section  161  of  the  revised  Statutes  (5 
U£.C.  22)  and  the  Act  of  February  5, 
1948  (62  Stat.  17;  25  U^.C.  323-328). 
it  is  proposed  to  completely  revise  Part 
161.  Title  25  of  the  Code  of  Federal 
Regulations  below. 

The  most  imix>rtant  feature  of  this 
revision  is  that  it  will  for  the  first  time 
provide  for  methods  of  conveyance  used 
in  the  commercial  world  rather  than 
the  archaic  method  represented  by  the 
present  practice  of  granting  rights-of- 
way  by  endorsing  approval  on  a  plat  or 
map  of  definite  location.  Aside  from 
constituting  a  modernization  of  methods 
this  change  should  also  result  in  savings 
to  the  Government  in  all  phases  of  the 
process  of  granting  rights-of-way  partic¬ 
ularly  in  the  recording  aspects,  and  to 
applicants  for  rights-of-way.  The  re¬ 
vision  also  consists  of  the  realignment 
of  material  to  present  a  more  logical 
sequence;  the  deletion  of  material  re¬ 
garded  as  advisory  rather  than  regula¬ 
tory  in  nature,  and  the  addition  of  cer¬ 
tain  material  which  more  fully  encom¬ 
passes  the  authorities  of  law. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partic¬ 
ipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objecti(xis  with  respect  to  the  proposed 
revision  to  the  Bureau  of  Indian  Affairs, 
Washington,  D.C.  20242,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Stewart  L.  Uoall, 
Secretary  of  the  Interior. 

March  28.  1967. 
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§  161.1  Definitions. 

As  used  in  this  Part  161 : 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative  acting  under  delegated  author¬ 
ity. 

(b)  “Individually  owned  land”  means 
land  or  any  interest  therein  held  in  trust 
by  the  United  States  for  the  benefit  of  in¬ 
dividual  Indians  and  land  or  any  interest 
therein  held  by  individual  Indians  sub¬ 
ject  to  Federal  restrictions  against  alien¬ 
ation  or  encumbrance. 

(c)  “Tribe”  means  a  tribe,  band,  na¬ 
tion.  community,  group  or  pueblo  of  In¬ 
dians.  “Tribal  land”  means  land  or  any 
interest  therein,  title  to  which  is  held  by 
the  United  States  in  trust  for  a  tribe  as 
so  defined,  or  title  to  which  is  held  by  any 
such  tribe  subject  to  Federal  restrictions 
against  alienation  or  encumbrance,  and 
includes  such  land  reserved  for  Indian 
Bureau  administrative  purposes  when 
the  grant  of  right-of-way  will  not  inter¬ 
fere  with  the  use  of  the  land  for  the  pur¬ 
pose  for  which  it  is  reserved.  The  term 
also  includes  lands  held  by  the  United 
States  in  trust  for  an  Indian  corporation 
chartered  imder  section  17  of  the  Act  of 
June  18,  1934  (48  Stat.  984;  25  UB.C. 
477).  This  term  also  Includes  assign¬ 
ments  of  tribal  land.  Unless  the  terms 
of  the  assignment  provide  for  the  con¬ 
sent  to  the  grant  of  rights-of-way  over 
the  land  by  the  holder  of  the  assignment, 
the  tribe  must  join  with  the  assignee  in 
consenting  to  the  grant  of  any  such 
right-of-way. 

§  161.2  Purpose  and  scope  of  regula¬ 
tions. 

(a)  Except  as  otherwise  provided  in 
S  121.18(a)  of  this  chapter  and  as  pro¬ 
vided  in  S  1.2  of  this  chapter,  the  regula¬ 
tions  in  this  Part  161  prescribe  the  pro¬ 
cedures,  terms  and  conditions  tmder 
which  rights-of-way  over  smd  across 
tribal  and  individually  owned  Indian 
land  may  be  granted. 

(b)  Ajq^eals  from  administrative  ac¬ 
tion  taken  imder  the  regulations  in  this 
Part  161  shall  be  made  in  accordance 
with  Part  2  of  this  chapter. 

(c)  The  regulations  contained  in  this 
Part  161  do  not  cover  the  granting  of 
rights-of-way  for  the  purpose  of  con¬ 
structing,  operating  or  maintaining 
dams,  water  conduits,  reservoirs,  power¬ 
houses,  transmission  lines  or  other  woiks 
in  connection  with  any  project  for  which 
a  license  is  required  by  the  Federal  Power 
Act.  The  F^eral  Power  Act  provides 
that  any  license  which  shall  be  issued  to 
use  tribal  lands  within  a  reservation  shall 
be  subject  to  and  contain  such  conditions 
as  the  Secretary  of  the  Interior  shall 
deem  necessary  for  the  adequate  protec¬ 
tion  and  utilization  of  such  lands.  16 
U.S.C.  797(e) .  In  the  case  of  tribal  lands 
belonging  to  a  tribe  organized  imder  the 
Act  of  June  18.  1934  (48  Stat.  984) .  the 


Federal  Power  Act  requires  that  annual 
charges  for  the  use  of  such  tribal  lands 
under  any  license  issued  by  the  Federal 
Power  Commission  shall  be  subject  to  the 
approval  of  the  tribe  (16  U.S.C.  803(c) ). 

§  161.3  Consent  of  landowners  to  grants 
of  rights-of-way. 

(a)  Except  as  otherwise  provided  in 
this  Part  161,  no  right-of-way  shall  be 
granted  over  and  across  tribal  land  nor 
shall  any  permission  to  survey  be  issued 
as  to  such  lands  without  the  prior  writ¬ 
ten  consent  of  the  tribal  governing  body. 

(b)  The  Secretary  may  without  prior 
consent  of  the  tribe  issue  permission  to 
survey  and  grant  rights-of-way  over  and 
across  tribal  land  of  tribes  that  are  not 
organized  under  the  provisions  of  the 
Act  of  June  18.  1934  (48  Stat.  984;  25 
U.S.C.  461-473  and  474-479) ;  the  Act  of 
May  1,  1936  (49  Stat.  1250;  25  U.S.C. 
473a  and  48  U.S.C.  358a  and  362),  and 
the  Act  of  June  26,  1936  (49  Stat.  1967; 
25  U.S.C.  501-509).  If  a  tribe  is  not  or¬ 
ganized  under  the  provisions  of  any  of 
the  above-mentioned  acts  but  has  a 
governing  body  recognized  by  the  Sec.^- 
tary,  the  applicant  for  a  right-of-way 
shouJd  seek  the  consent  of  such  governing 
body  to  the  grant  before  applying  to  the 
Secretary, 

(c)  Except  SIS  otherwise  provided  in 
this  Part  161,  no  right-of-way  shall  be 
granted  over  and  across  individually 
owned  land  nor  shall  permission  to  sur¬ 
vey  be  issued  with  resjiect  to  such  land 
without  the  prior  written  consent  of  the 
owner  or  owners  of  such  land. 

(d)  ITie  Secretary  may  issue  permis¬ 
sion  to  survey  and  grant  rights-of-way 
over  and  across  individually  owned  land 
without  the  consent  of  the  Indian  owners 
when  any  of  the  following  conditions 
exist:  (1)  The  individual  owner  of  the 
land  or  of  an  Interest  therein  is  a  minor 
or  a  person  non  compos  mentis;  (2)  the 
land  is  owned  by  more  then  one  person 
and  the  owner  or  owners  of  a  majority 
interest  consent  to  the  grant;  (3)  the 
heirs  or  devisees  of  a  deceased  owner  of 
the  land  or  an  interest  therein  have  not 
been  determined;  (4)  the  whereabouts 
of  the  owner  of  the  land  or  an  interest 
therein  Is  unknown  and  a  majority  of 
the  owners  (or  owner)  of  any  interests 
therein  whose  whereabouts  is  known 
consent  to  the  grant;  (5)  the  owners  of 
interests  in  the  land  are  so  numerous 
that  the  Secretary  finds  that  it  would  be 
impracticable  to  obtain  their  consent. 

§  161.4  Consideration  for  grants  of 
rights-of-way. 

Except  as  otherwise  provided  by  the 
Secretary,  the  consideration  for  any 
right-of-way  granted  under  this  Part  161 
shall  be  not  less  than  the  estimated  fair 
market  value  of  the  rights  granted,  plus 
severance  damages,  if  any,  to  the  re¬ 
maining  estate. 
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§  161.5  Other  damages. 

In  addition  to  the  consideration  for 
grants  of  rights-of-way  provided  for  by 
the  provisions  of  S  161.4,  the  applicant 
for  a  right-of-way  will  be  required  to  pay 
any  damages,  as  estimated  by  the  Secre¬ 
tary,  Incident  to  the  survey  of  the  rights- 
of-way  or  Incident  to  the  construction  or 
maintenance  of  the  facility  for  which 
the  right-of-way  Is  granted 

§  161.6  Tenure  of  grants  of  riglils-of- 
M/ay. 

All  rights-of-way  granted  under  the 
regulations  in  this  Part  161  shall  be  In 
the  nature  of  easements  for  the  periods 
stated  in  the  grant.  They  are  ter- 
mintd>le  upon  abandonment  or  discon¬ 
tinuance  of  the  use  for  which  granted. 
Rights-of-way  for  railroads,  telephone 
lines,  telegraph  lines,  public  highways, 
and  water  control  and  use  projects,  in¬ 
cluding  but  not  limited  to  dams,  reser¬ 
voirs,  flowage  easements,  ditches,  and 
canals,  may  be  without  limitation  as  to 
term  of  years.  Rights-of-way  for  all 
other  purposes  shall  be  for  a  period  of 
not  to  exceed  50  years  as  determined  by 
the  Secretary  and  stated  In  the  grant. 
Rights-of-way  granted  for  a  term  of 
years  may  be  subject  to  renewal  for  a 
like  term  upon  the  payment  of  additional 
consideration  for  the  term  to  be  deter¬ 
mined  as  provided  In  f  161.4.  Any  such 
renewal  provisions  shall  be  stated  in  the 
grant. 

§  161.7  PermiMion  to  Hurvey. 

The  Secretary  may,  in  accordance  with 
the  provisions  of  S  161.3  and  upon  appli¬ 
cation  therefor,  issue  permission  to  sur¬ 
vey  a  right-of-way '  upon  and  across 
tribal  or  individually  owned  lands.  Prior 
to  the  issuance  of  such  permission,  the 
applicant  may  be  required  to  make  a 
deposit  by  certified  check,  cashier’s 
check,  or  money  order  payable  to  the 
Bureau  of  Indian  Affairs,  or  furnish  a 
surety  bond.  In  an  amount  which  the  Sec¬ 
retary  deems  adequate  to  cover  double 
the  estimated  damages  Incident  to  the 
survey. 

§  161.8  Grants  of  rights-of-way. 

The  Secretary  may,  in  accordance  with 
the  provisions  of  §  161.3  and  upon  appU- 
caticm  therefor,  grant  a  right-of-way 
upon  and  across  tribal  or  individually 
owned  land.  Prior  to  the  grant  of  such 
right-of-way,  the  applicant  may  be  re¬ 
quired  to  furnish  such  maps  or  plats  of 
definite  location  as  gre  in  the  Judgment 
of  the  Secretary  necessary  to  describe 
the  land  covert  by  the  right-of-way. 
Prior  to  the  grant,  the  applicant  shall 
also  be  required  to  pay  to  the  Secretary 
for  the  benefit  of  the  landowners  the 
consideration  for  the  grant  of  right-of- 
way.  In  addition  to  this  payment,  the 
applicant  may  be  required  to  make  a 
deposit  by  certified  check,  cashier's  check, 
or  money  order  payable  to  the  Bureau 
of  Indian  Affairs,  or  to  furnish  a  surety 
bond,  in  an  amount  as  determined  by  the 
Secretiuy  equal  to  the  estimated  damages 
incident  to  the  construction  of  the  facil¬ 
ity.  In  his  discretion,  the  Secretary  may, 
prior  to  the  grant  of  right-of-way,  re¬ 
quire  that  the  applicant  agree  to  any 


or  all  of  the  following  stipulations:  (a) 
To  construct  and  maintain  the  right- 
of-way  in  a  workmanlike  manner;  (b)  to 
indemnify  the  landowners  against  any 
liability  for  damages  to  life  or  property 
arising  from  the  occupancy  or  use  of  the 
lands  by  the  applicant;  (c)  to  restore 
the  lands  as  nearly  as  may  be  possible 
to  their  original  condition  upon  the  com¬ 
pletion  of  construction;  and  (d)  that  the 
applicant  will  not  interfere  with  the  use 
of  the  lands  by  or  under  authority  of  the 
landowners  for  any  purpose  consistent 
with  the  primary  purpose  for  which  the 
right-of-way  was  granted. 

§  161.9  Affidavit  of  completion. 

Upon  the  completion  of  the  construc¬ 
tion  of  the  facility  for  which  a  right-of- 
way  is  granted,  the  grantee  shall  file  with 
the  Secretary  an  affidavit  of  completion. 

§  161.10  Power  projects. 

(a)  Applications  for  permission  to 
survey  or  for  the  grant  of  right-of-way 
for  any  project  for  the  generation  of 
electric  power,  or  the  transmission  or 
distribution  of  electrlc'power  of  33  kv  or 
higher  not  excluded  from  the  coverage 
of  this  Part  161  by  the  provisions  of 
9  161.2(c)  shall  be  referred  to  the  Office 
of  the  Assistant  Secretary  for  Water  and 
Power  Development  or  such  other  agency 
as  may  be  designated  for  the  area  in¬ 
volved  for  approval. 

(b)  The  applicant  shall  make  provi¬ 
sion,  or  bear  the  reasonable  cost  (as  may 
be  determined  by  the  Secretary)  of  mak¬ 
ing  provision,  for  avoiding  inductive  In¬ 
terference  between  any  project  transmis¬ 
sion  line  or  other  project  works  con¬ 
structed,  operated,  or  maintained  by  it 
on  any  right-of-way  granted  and  any 
radio  Installation,  telephone  line,  or 
other  communication  facilities  now  or 
hereafter  constructed  and  operated  by 
the  United  States  or  any  agency  thereof. 
This  provision  shall  not  relieve  the  ap¬ 
plicant  from  any  responsibility  or  re¬ 
quirement  which  may  be  Imposed  by 
other  lawful  authority  for  avoiding  or 
eliminating  Inductive  Interference. 

(c)  An  applicant  for  a  right-of-way 
for  a  transmission  line  having  a  voltage 
of  33  kv.  or  more  must,  in  addition  to  the 
stipulations  provided  for  in  9  161.8,  ex¬ 
ecute  and  file  with  Its  application  a 
stipulation  agreeing  to  accept  the  right- 
of-way  grant  subject  to  the  following 
conditions: 

(1)  The  applicant  agrees  that.  In  the 
event  It  becomes  necessary  for  the  United 
States  to  acquire  the  applicant’s  trans¬ 
mission  line  or  facilities  constructed  on 
or  across  such  right-of-way,  the  United 
States  reserves  the  right  to  acquire  such 
line  or  facilities  at  a  sum  to  be  deter¬ 
mined  upon  by  a  representative  of  the 
applicant,  a  representative  of  the  Secre¬ 
tary  of  the  Interior,  and  a  third  repre¬ 
sentative  to  be  selected  by  the  other  two 
for  the  purpose  of  determining  the  value 
of  such  property  thus  to  be  acquired  by 
the  United  States.  No  value,  however, 
shall'  be  allowed  at  any  such  determina¬ 
tion  for  the  right-of-way  granted  to  the 
at^llcant  under  authority  of  the  regula¬ 
tions  of  this  Part  161. 


(2)  To  allow  the  Department  of  the 
Interior  to  utilize  for  the  transmission  of 
electrl(^  power  any  surplus  capacity  of 
the  line  in  excess  of  the  capacity  needed 
by  the  holder  of  the  grant  for  the  trans- 
missicm  of  electrical  power  in  connection 
with  the  applicant’s  operations,  or  to 
increase  the  capacity  of  the  line  at  the 
Department’s  expense  and  to  utilize  the 
increased  capacity  for  the  transmission 
of  electrical  power.  Utilization  by  the 
Department  of  surplus  or  increased 
capacity  shall  be  subject  to  the  follow¬ 
ing  terms  and  conditions: 

(1)  When  the  Department  desires  to 
utilize  surplus  capacity  thought  to  exist 
in  a  line,  notification  will  be  given  to  the 
applicant  and  the  applicant  shall  furnish 
to  the  Depaitment  within  30  days  a  cer¬ 
tificate  stating  whether  the  line  has  any 
surplus  capacity  not  needed  by  the  appli¬ 
cant  for  the  transmission  of  electrical 
power  in  connection  with  the  applicant’s 
operations,  and,  if  so,  the  extent  of  such 
surplus  capacity. 

(ii)  In  order  to  utilize  any  surplus 
capacity  certified  by  the  applicant  to  be 
available,  or  any  increased  capacity 
provided  by  the  Department  at  its  own 
expense,  the  Department  may  intercon¬ 
nect  its  transmission  facilities  with  the 
applicant’s  line  in  a  manner  conformable 
to  approved  standards  of  practice  for  the 
interconnection  of  transmission  circuits. 

(ill)  The  expense  of  interconnection 
will  be  borne  by  the  Department,  and  the 
Department  will  at  all  times  provide  and 
maintain  adequate  switching,  relaying, 
and  protective  equipment  so  as  to  insure 
that  the  normal  and  efficient  operation 
of  the  applicant’s  line  will  not  be  im¬ 
paired. 

(iv)  After  any  interconnection  is  com¬ 
pleted.  the  applicant  shall  operate  and 
maintain  its  line  in  good  condition;  and, 
except  in  emergencies,  shall  maintain  in 
a  closed  position  all  cmmectlons  under 
the  applicant’s  control  between  the  ap¬ 
plicant’s  line  and  the  interconnecting 
facilities  provided  by  the  Department. 

(V)  The  interconnected  power  systems 
of  the  Department  and  the  supplicant  will 
be  operated  in  parallel. 

(Vi)  The  transmission  of  electrical 
power  by  the  Department  over  the  appli¬ 
cant’s  line  will  be  effected  in  such  man¬ 
ner  and  quantity  as  will  not  interfere 
unreasonably  with  the  applicant’s  use 
and  operation  of  the  line  in  accordance 
with  the  applicant’s  normal  operating 
standards,  except  that  the  Department 
shall  have  the  exclusive  right  to  utilize 
any  increased  capacity  of  the  line  which 
has  been  provided  at  the  Department’s 
expense. 

(vil)  The  applicant  will  not  be  obli¬ 
gated  to  allow  the  transmission  over  its 
line  by  the  Department  -of  electrical 
power  to  any  person  receiving  service 
from  the  applicant  on  the  date  of  the 
filing  of  the  applicatimi  for  a  grant,  other 
than  persons  entitled  to  statutory  pref¬ 
erence  in  connection  with  the  distribu¬ 
tion  and  sale  of  electrical  power  by  the 
Department. 

(viil)  The  Department  will  pay  to  the 
applicant  an  equitable  share  of  the  total 
monthly  cost  of  maintaining  and  operat¬ 
ing  the  part  of  the  applicant’s  line  uti- 
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lized  by  the  Department  for  the  trans¬ 
mission  of  electrical  power,  the  pasrment 
to  be  an  amount  in  dollars  representing 
the  same  proportion  of  the  total  monthly 
operation  and  maintenance  cost  of  such 
part  of  the  line  as  the  maximum  amount 
in  kilowatts  of  the  power  transmitted  on 
a  scheduled  basis  by  the  Department  over 
the  applicant’s  line  during  the  month 
bears  to  the  total  capacity  in  kilowatts 
of  that  part  of  the  line.  The  total 
monthly  cost  may  include  interest  and 
amortization,  in  accordance  with  the 
system  of  accounts  prescribed  by  the 
Federal  Power  Commission,  on  the  appli¬ 
cant’s  net  total  investment  (exclusive  of 
any  investment  by  the  Department)  in 
the  part  of  the  line  utilized  by  the 
Department. 

(ix)  If,  at  any  time  subsequent  to  a 
certification  by  the  applicant  that  sur¬ 
plus  capacity  is  available  for  utilization 
by  the  Department,  the  applicant  needs 
for  the  transmission  of  electrical  power 
in  connection  with  its  operations  the 
whole  or  any  part  of  the  capacity  of  the 
line  theretofore  certified  as  being  sur¬ 
plus  to  its  needs,  the  applicant  may  mod¬ 
ify  or  revoke  the  previous  certification 
by  giving  the  Secretary  of  the  Interior 
30  months’  notice,  in  advance,  of  the 
applicant’s  intention  in  this  respect. 
After  the  revocation  of  a  certificate,  the 
Department’s  utilization  of  the  particu¬ 
lar  line  will  be  limited  to  the  increased 
capacity,  if  any,  provided  by  tiie  Depart¬ 
ment  at  its  expense. 

(x)  If,  during  the  existence  of  the 
grant,  the  applicant  desires  reciprocal 
accommodations  for  the  transmission  of 
electrical  power  over  the  interconnecting 
system  of  the  Department  to  its  line, 
such  reciprocal  accommodations  will  be 
accorded  under  terms  and  conditions 
similar  to  those  prescribed  in  this  para- 
gra{^  with  req>ect  to  the  transmission 
by  the  Department  of  electrical  power 
over  the  applicant’s  line. 

(zi)  ’The  terms  and  conditions  pre¬ 
scribed  in-this  paragraph  may  be  modi¬ 
fied  at  any  time  by  means  of  a  supple¬ 
mental  agreement  negotiated  between 
the  applicant  and  the  Secretary  of  the 
Interior  or  his  designee. 

[VJt.  Doc.  67-3633;  FUed,  Apr.  3,  1967; 

8:46  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  992  ] 

[Docket  Nos.  AO  358,  AO  358-RO  1] 

GRAPES  PRODUCED  IN  CALIFORNIA 
AND  POSSIBLY  ARIZONA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900),  under  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 


amended;  7  UJ3.C.  801  et  seq.),  herein¬ 
after  referred  to  as  the  “Act”,  notice  is 
hereby  given  of  the  filing  with  the  Hear¬ 
ing  Clerk,  UJ3.  Department  of  Agricul¬ 
ture,  of  this  recommended  decision  of  the 
Department,  with  i^pect  to  a  proposed 
marketing  agre^nent  and  order  regulat¬ 
ing  the  handling  of  grapes  produced  in 
California  (and  possibly  Arizona). 

Interested  persons  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  CTlerk,  UH.  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.  20250. 
To  be  considered,  exceptions  must  be 
filed  not  later  than  April  14,  1967.  They 
should  be  filed  in  quadruplicate.  All 
such  communications  will  be  msule  avail¬ 
able  for  public  inspection  at  the  oflBce 
of  the  Hearing  Clerk,  during  regular 
business  hours  (7  (7FR  1.27(b)). 

Preliminary  statement.  A  public  hear¬ 
ing  was  held  to  consider  a  proposed 
marketing  agreement  and  order  regu¬ 
lating  the  handling  of  grapes  produced 
in  California  (and  possibly  Arizona) 
pursuant  to  notice  thereof  which  was 
published  in  the  Federal  Register  of 
February  22.  1966  (31  F.R.  3020).  ’The 
notice  set  forth  a  proposed  marketing 
agreement  and  order  submitted  by  the 
Crape  Stabilization  Committee,  repre¬ 
senting  a  large  group  of  grape  producers 
and  handlers.  The  hearing,  pursuant  to 
the  above  notice,  was  held  in  Fresno, 
Calif.,  beginning  March  14  through  17 
and  continuing  March  21  through  26, 
1966. 

On  December  2.  1966  (31  FJl.  15153), 
the  hearing  was  reopened  to  be  recon¬ 
vened  at  a  time  and  place  to  be  an¬ 
nounced  by  supplemental  notice.  As 
stated  in  the  notice  of  reoiiened  hearing, 
the  principal  purpose  was  to  receive  ad¬ 
ditional  evidence  on  the  question,  not 
adequately  resolved  by  the  record  evi¬ 
dence  adduced  at  the  initial  phase  of  the 
public  hearing,  of  how  to  assure  adequate 
supplies  in  raisin  and  fresh  shipment 
outlets  while,  at  the  same  time,  effecting 
an  overall  supply  adjustment.  Another 
major  purpose  was  to  receive  up-to-date 
evidence  on  economic,  marketing,  and 
other  conditions  relating  to  the  proposed 
program. 

However,  no  specific  proposals  or  rec¬ 
ommendations,  other  than  that  the  pro¬ 
ceeding  be  terminated,  have  been  re¬ 
ceived  from  the  industry;  and  no  date 
has  been  fixed  for  reconvening  the 
hearing. 

Material  issues.  The  material  Issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  Federal  Jurisdic¬ 
tion; 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
policy  of  the  act;  and 

(3)  The  specific  terms  and  provisions 
of  a  proposed  marketing  agreement  and 
order. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  evidence  adduced  at  the  hear¬ 
ing  and  the  record  thereof,  are  as  fol¬ 
lows: 


The  evidence  adduced  at  the  hearing 
does  not  permit  recommendation  of  a 
sound,  workable  marketing  agreement 
and  order  of  the  general  nature  proposed. 
This  is  particularly  so  because  of  the 
failure  of  the  record  evidence  adequately 
to  resolve  a  key  regulatory  issue — how 
to  assure  adequate  supplies  in  raisin  and 
fresh  shipment  outlets  while,  at  the  same 
time,  effecting  an  overall  supply  adjust¬ 
ment.  ’Therefore,  it  is  concluded  that 
a  marketing  agreement  and  order  pro¬ 
gram  cannot  be  recommended  on  the 
basis  of  this  record.  Hence,  there  is  no 
need  for  further  findings  or  conclusions 
on  issues  which  relate  to  Federal  juris¬ 
diction,  need,  or  the  particular  terms  or 
provisions  of  a  propo^  regulatory  pro¬ 
gram. 

Opportunity  having  been  given  for  the 
proposal  and  discussion  of  an  adequate 
resolution  of  the  matter  which  necessi¬ 
tated  reopening  of  the  hearing,  and  no 
specific  proposals  or  recommendations 
in  cotmection  therewith  having  been  re¬ 
ceived,  it  is  also  concluded  that  recon¬ 
vening  of  the  reopened  hearing  would 
serve  no  useful  purpose. 

Rulings  on  briefs  of  interested  parties. 
At  the  conclusion  of  the  hearing,  the 
Presiding  Officer  fixed  May  6, 1966,  as  the 
latest  day  on  which  interested  parties 
could  file  with  the  Hearing  CHerk,  U.S. 
Department  of  Agriculture,  briefs  with 
respect  to  the  testimony  presented  in 
evidence  at  the  hearing,  and  the  findings 
and  conclusions  to  be  drawn  therefrom. 

Each  brief  filed  within  the  specified 
time  was  carefully  considered  along  with 
the  record  evidence  in  reaching  the  find¬ 
ings  and  conclusions  herein  set  forth. 
To  the  extent  that  the  findings  and  con¬ 
clusions  proposed  in  the  briefs  are  incon¬ 
sistent  with  those  contained  herein,  the 
requests  to  make  such  findings  or  to 
reach  such  conclusions  are  denied. 

Dated:  March  30. 1967. 

Clarence  H.  Oirard, 
Deputy  Administrator, 
Regulatory  Programs. 

(FJt.  Doc.  67-3665;  FUed,  Apr.  8,  1967; 

8:49  am.] 


DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  ANO  WaFARE 

Public  Health  Service 
[  42  CFR  Part  81  1 

PUBLIC  HEARINGS  UNDER  CLEAN 
AIR  ACT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  proposes  'to  amend  Chapter  I  of 
Title  42,  Code  of  Federal  Regulations  by 
adding  a  new  Part  81.  as  set  out  below, 
which  will  be  applicable  to  hearings  held 
imder  section  105(e)  of  the  Clean  Air 
Act  (77  Stot.  396,  42  UB.C.  1857d(e)). 

Interested  persons  may  sulnnlt  written 
data,  views,  or  arguments  (in  duplicate) 
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in  regard  to  these  regiilations  to  the  Sec¬ 
retary  of  Health.  Education,  and  Wel¬ 
fare,  Washington.  D.C.  20201,  all  rele¬ 
vant  material  received  not  later  than  30 
days  after  the  publication  of  this  notice 
will  be  considered.  These  regulations 
^1  become  effective  upon  republlcation. 

A  new  Part  81  would  be  added  as 
follows: 

PART  81— PUBLIC  HEARINGS  UNDER 
THE  CLEAN  AIR  ACT 

Sec. 

81.1  AppUcablUty. 

81.2  Definitions. 

81.3  Initiation  of  proceedings  for  public 

hearings;  appointment  of  Board. 

81.4  Organization  and  general  procedures 

of  the  Bocurd. 

81.5  Notice  of  bearing. 

81.6  Service. 

81.7  Parties. 

81.8  Presentation  of  evidence  by  the  Sur¬ 

geon  General. 

81.9  Hearing  procedure.  ' 

81.10  Record  of  proceedings. 

81.11  Oral  argument. 

81.13  Final  findings  and  recommendations. 

AuTHoarnr:  The  provisions  of  this  Part  81 
Issued  under  sec.  8,  77  Stat.  400,  43  U.S.O. 
1867g. 

§  81.1  Applicability. 

The  provisions  of  this  part  apply  to 
proceedings  under  section  105(e)  of  the 
Clean  Air  Act  (77  Stat.  396;  42  UJ3.C. 
1857d(e)). 

§  81.2  Definitions. 

As  used  In  this  part: 

(a)  “Act”  means  the  Clean  Air  Act  as 
amended,  77  Stat.  392;  42  UJ3.C.  1857. 

(b)  “Board”  means  the  hearing  board 
appointed  by  the  Secretary  pursuant  to 
section  105(e)  of  the  Act  (42  UJS.C. 
1857d(e)). 

(c)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(d)  “Pollution”  means  any  pollution 
declared  to  be  subject  to  abatement  by 
section  105(a)  of  the  Act  (42  U.S.C. 
1857d(a)). 

(e)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(f)  “Surgeon  General”  means  the 
Surgeon  General  of  the  Public  Health 
Service. 

(g)  The  definitions  of  the  terms  con¬ 
tained  in  section  302  of  the  Act  (42  U.S.C. 
1857h)  shall  be  applicable  to  such  terms 
as  used  in  this  part  unless  the  context 
otherwise  requires. 

§  81.3  Initiation  of  proceedings  for  pub¬ 
lic  hearings;  appointment  of  Board. 

(a)  In  any  case  where  the  Secretary 
finds  that  the  conditions  precedent  to 
the  calling  of  a  public  hearing  under  the 
Act  exist,  such  hearing  will  be  called 
by  the  Secretary  or  pursuant  to  his 
direction. 

(b)  Prior  to  the  hearing,  the  Secretary 
will  appoint  a  hearing  board  of  five  or 
more  persons  as  provided  in  the  Act, 
and  will  designate  one  of  the  members 
as  chairman.  A  majority  of  the  Board 
shall  be  persons  other  than  officers  or 
employees  of  the  Department.  The  Sec¬ 
retary  may  revoke  iq;>polntment  to  the 
Board  in  the  event  of  disability  of  a 


member,  and  may  fill  any  vacancy  in 
the  membership  of  the  Board,  or  in  the 
office  of  chairman. 

§  81.4  Organization  and  general  pro¬ 
cedures  of  the  Board. 

(a)  The  chairman  shall  convene  the 
Board  for  hearing  sessions  and  for  such 
other  meetings  as  may  be  necessary. 

(b)  The  chairman  shall  preside  at  all 
hearing  sessions  and  meetings  of  the 
Board.  In  case  of  the  absence  or  in¬ 
capacity  of  the  chairman,  the  Board 
may  elect  from  its  members  an  acting 
chairman  to  preside  and  perform  the 
duties  of  the  chairman. 

(c)  The  hearing  shall  be  conducted 
in  an  informal  but  orderly  matmer  in 
accordance  with  this  part.  A  quomm  of 
the  Board  for  the  purpose  of  the  hearing 
shall  consist  of  not  less  than  five  mem¬ 
bers.  Questions  of  procedure  during  a 
hearing  shall  be  determined  by  the 
chairman.  Rulings  of  the  chairman  may 
be  appealed  to  the  Board. 

(d)  The  Board  shall  have  the  power 
to  nile  upon  offers  of  proof  and  the  ad¬ 
missibility  of  evidence,  to  receive  rele¬ 
vant  evidence,  to  examine  witnesses,  to 
regulate  the  course  of  the  hearing  in¬ 
cluding  the  recessing,  reconvening  and 
adjournment  thereof,  to  change  the  time 
and  place  of  the  hearing  or  any  of  its 
sessions  upon  reasonable  notice  to  the 
parties,  and  to  hold  conferences  for  the 
settlement  or  simplification  of  issues. 

(e)  The  Surgeon  General  shall  provide 
for  the  Board  such  clerical  and  technical 
assistance  as  may  be  necessary. 

(f)  The  Board  shall  designate  an  ex¬ 
ecutive  secretary,  from  personnel  pro¬ 
vided  by  the  Surgeon  General,  who  shall 
maintain  and  have  custody  of  all  official 
records  and  other  documents  pertaining 
to  the  functions  of  the  Board,  and  shall 
perform  such  other  duties  related  to  its 
functions  as  the  Board  may  prescribe. 

(g)  The  Board  may  authorize  the 
chairman  and  the  executive  secretary  on 
its  behalf  to  execute,  issue,  or  serve  such 
notices,  reports,  communications,  and 
other  documents  relating  to  the  func¬ 
tions  of  the  Board  as  it  may  deem  premier. 

§81.5  Notice  of  hearing. 

(a)  At  least  3  weeks  prior  to  the  date 
of  the  hearing,  notice  of  said  hearing 
shall  be  issued  and  served  by  the  Surgeon 
General  as  provided  herein. 

(b)  The  notice  of  hearing  shall  set 
forth  the  time  and  place  of  the  hearing, 
identify  the  person  or  persons  discharg¬ 
ing  any  matter  causing  or  contributing 
to  the  pollution,  and  brie^  describe  the 
nature  of  the  discharge  or  discharges 
and  the  areas  affected  thereby.  The  no¬ 
tice  shall  include  the  names  of  the  per¬ 
sons  constituting  the  Board  before  whom 
the  hearing  will  be  held. 

(c)  Said  notice  shall  be  given  to  the 
following: 

(1)  Each  person  named  in  the  notice 
as  discharging  any  matter  causing  or 
contributing  to  pollution;  and 

(2)  Ekich  air  pollution  control  agency 
or  interstate  agency  to  whom  formal  no¬ 
tification  of  such  pollution  has  previously 
been  given  in  accordance  with  section 
105(c)  of  the  Act. 


§  81.6  Service. 

Notice  of  hearing,  findings,  conclu¬ 
sions,  and  recommendations  of  the 
Board,  and  any  other  documents  relat¬ 
ing  to  the  functions  of  the  Board,  may 
be  given  by  mailing  a  copy  thereof  ad¬ 
dressed  to  each  person  or  agency  to  be 
served  at  their  respective  residences,  of¬ 
fices  or  place  of  business  as  ascertained 
by  the  Surgeon  General  or  the  Board,  as 
the  case  may  be  or  by  publication  in  the 
Feokral  Register. 

§  81.7  Parties. 

(a)  The  parties  to  a  hearing  shall  in¬ 
clude  the  persons  and  agencies  specified 
in  S  81.5(c). 

(b)  The  Surgeon  General  shall  have 
all  the  rights  of  a  party  to  the  hearing 
and  the  General  Counsel  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
shall  appear  as  counsel  for  the  Surgeon 
General. 

(c)  Upon  application  and  good  cause 
shown,  the  Board  may  permit  any  in¬ 
terested  person  or  agency  to  appear  be¬ 
fore  it  and  be  admitted  as  a  party  to 
such  extent  and  upon  such  terms  as  the 
Board  shall  determine  proper. 

(d)  Any  party  may  appear  in  person 
or  by  counsel. 

(e)  The  failure  of  any  party  to  file  an 
appearance  or  appear  at  the  hearing  in 
response  to  the  notice  of  hearing  shall 
not  delay  the  hearing  and  the  Board  may 
proceed,  hear  and  receive  evidence  and 
take  other  appropriate  action  affecting 
such  party. 

§  81.8  Presentation  of  evidence  by  the 
Surgeon  General. 

The  Sui^eon  General  shall  arrange  for 
the  presentation  of  evidence  on  behalf  of 
the  Secretary  concerning  the  pollution, 
the  person  or  persons  discharging  any 
matter  causing  or  contributing  to  the 
pollution  and  remedial  measures,  if  any, 
recommended  by  him. 

§  81.9  Hearing  procedure. 

(a)  Each  witness  shall,  before  testify¬ 
ing,  be  sworn  or  make  affirmation. 

(b)  When  necessary,  in  order  to  pre¬ 
vent  undue  prolongation  of  the  hearing, 
the  Board  may  limit  the  number  of  times 
any  witness  may  testify,  the  repetitious 
examination  or  cross-examination  of  wit¬ 
nesses  or  the  amount  of  corroborative  or 
cumulative  testimony. 

(c)  The  Board  shall  exclude  irrele¬ 
vant,  immaterial  or  imduly  repetitious 
evidence. 

(d)  Every  party  shall  have  the  right  to 
present  evidence  and  cross-examine 
witnesses. 

(e)  All  written  statements,  charts, 
tabulations  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  show¬ 
ing  satisfactory  to  the  Board  of  their 
authenticity,  relevancy  and  materiality, 
be  received  in  evidence  and  shall  con¬ 
stitute  a  part  of  the  record 

(f)  Whenever  there  is  offered  in  evi¬ 
dence  (in  whole  or  in  part)  a  public 
document,  such  as  an  official  report,  de¬ 
cision,  opinion,  or  published  scientific  or 
economic  statistical  data  issued  by  any 
of  the  executive  departments  (or  their 
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subdivisions),  legislative  agencies  or 
committees,  or  administrative  agencies 
of  the  Federal  Government  (including 
Government-owned  corporations),  or  a 
similar  dociunent  issued  by  a  State  or  its 
agencies,  and  such  document  (or  part 
thereof)  has  been  shown  by  the  offerer 
to  be  reasonably  available  to  the  public, 
such  document  need  not  be  produced  or 
maiiced  for  identification,  but  may  be  of¬ 
fered  in  evidence  as  a  public  document 
item  by  speclf3ring  the  document  or 
relevant  part  thereof. 

(g)  The  Board  may  take  official  notice 
of  statutes  of  the  UnibMl  States  or  of  any 
State,  of  laws  and  ordinances  of  local 
governments,  and  of  duly  promulgated 
regulations  of  any  Federal,  State,  or 
local  agency. 

(h)  The  Board  may  take  official  no¬ 
tice  of  a  material  fact  not  appearing  in 
the  evidence  in  the  record,  but  any  party, 
prior  to  the  conclusion  of  the  hearing, 
shall  be  afforded  an  opportunity  to  show 
the  contrary. 

§  81.10  Record  of  proceedings. 

(a)  Testimony  given  and  other  pro¬ 
ceedings  had  at  a  hearing  shall  be  re¬ 
ported  verbatim.  A  transcript  of  such 
report  shall  be  a  part  of  the  record  and 
the  sole  official  transcript  of  the  proceed¬ 
ings. 

(b)  Parties  and  other  persons  desiring 
copies  of  the  transcript  may  obtain  the 
same  from  the  official  reporter  upon  pay¬ 
ment  of  the  fees  fixed  therefor. 

§  81.11  Oral  argument. 

Oral  argument  may  be  permitted  in 
the  *  discretion  of  the  Board,  and  shall 
be  r^Torted  as  part  of  the  record  unless 
otherwise  ordered  by  the  Board. 

§  81.12  Final  findings  and  rccommcnda- 
tioBS. 

(a)  The  Board  shall  make  its  final 
findings,  conclusions,  and  recommenda¬ 
tions,  if  any,  based  on  the  evidence  pre¬ 
sented  at  the  hearing,  and  submit  the 
same  to  the  Secretary. 

(b)  Upon  submission  of  such  findings, 
conclusions,  amd  recommendations,  the 
Board  shall  cease  to  exist  and  all  records 
pertaining  to  its  functions  trsinsferred 
to  the  custody  of  the  Surgeon  General 

(c)  A  copy  of  the  findings,  conclu¬ 
sions,  and  recommendations,  if  any,  of 
the  Board  shall  be  served  on  aU  parties 
to  the  hearing  by  the  Secretary. 

E>ated:  March  28, 1967. 

[seal]  John  W.  Gardneb, 

Secretary. 

[PJl.  Doc.  67-3670;  FUed,  Apr.  S,  1967; 

8:40  ajn.] 


FEDERAL  MARmME  COMMISSION 

[  46  CFR  Part  512  ] 

(Docket  No.  66-30] 

REPORTS  OF  RATE  BASE  AND  INCOME 
ACCOUNT  BY  VESSEL  OPERATING 
COMMON  CARRIERS  IN  DOMESTIC 
OFFSHORE  TRADES 

Availability  to  the  Public;  Withdrawal 
of  Notice  of  Proposed  Rule  Making 

By  notice  published  in  the  Federal 
Register  on  April  8.  1966  (31  FR.  5575), 
the  Commission  gave  notice  that,  pur¬ 
suant  to  sectiiHi  4  of  the  Administrative 
Procedure  Act  and  section  43  of  the 
Shipping  Act,  1916,  it  was  considering 
amending  its  General  Order  11  (46  CFR 
Part  512)  by  adding  a  new  i  512.8  for 
the  purpose  of  establishing  provisions 
whereby  rate  base  and  income  account 
data  submitted  pursuant  to  Part  512 
would  be  made  available  to  the  public 
for  inspection  and  copying.  Currently, 
this  data  is  kept  confidential. 

Written  comments  were  invited  and 
received  from  various  governments, 
steamship  companies  and  firms.  After 
a  careful  consideration  of  the  written 
comments  and  arguments  submitted  on 
the  proposed  rule  the  Commission  has 
decided  not  to  adopt  and  promulgate  any 
final  rule  at  this  time.  Accordingly,  we 
have  determined  to  dis(x>ntinue  this  pro¬ 
ceeding.  The  Commission  does  not,  of 
course,  prejudice  Itself  in  any  way  by 
the  discontinuance  of  the  proceeding 
with  respect  to  the  institution  of  such 
further  proceedings  as  it  may  deem 
necessary  to  make  General  Order  11  re¬ 
ports  available  to  the  public. 

Therefore,  it  is  ordered.  That  this  pro¬ 
ceeding  be  and  hereby  is  discontinued. 

By  the  Commission. 

[seal]  Thomas  List, 

Secretary. 

(P.R.  Doc.  67-3669;  FUed.  Apr.  8,  1967; 

8:49  am.] 

SMALL  BUSINESS 
ADMINSTRATION 

[  13  CFR  Port  121  1 

(Rev.  6] 

SMAU  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  in  Engi¬ 
neering  and  Architectural  Services 

Notl(x  is  hereby  given  that  the  Admin¬ 
istrator  of  the  Small  Business  Adminis¬ 


tration  proposes  to  amend  the  Small 
Business  Size  Standards  Regulation  (Re¬ 
vision  6),  as  amended,  by  establishing  a 
new  definition  of  a  small  business  con¬ 
cern  in  SIC  Industry  No.  8911,  Engineer¬ 
ing  and  architectural  services,  for  the 
purpose  of  receiving  an  SBA  loan. 

The  present  definition  of  a  small  busi¬ 
ness  concern  in  SIC  Industry  No.  8911, 
Engineering  and  architectural  services, 
for  the  purpose  of  rec^ving  an  SBA  loan, 
is  a  concern  which  is  independently 
owned  and  operated,  is  not  dominant  in 
its  field  of  operation,  and,  together  with 
its  affiliates,  has  annual  receipts  not  ex¬ 
ceeding  $1  million. 

It  has  been  suggested  that  increases  in 
wage  rates  and  the  demand  for  engineer¬ 
ing  services  since  1954  have  resulted  in  a 
substantial  increase  in  the  annual  re¬ 
ceipts  of  businesses  providing  these  serv¬ 
ices,  and  that  the  SBA  loan  size  standard 
applicable  to  such  concerns  should  be 
appropriately  increased.  Therefore,  in 
order  to  obtain  the  views  of  interested 
persons  concerning  the  above  suggestion, 
the  Small  Business  Administration  pro¬ 
poses  to  establish  a  $2.5  million  size 
standard  for  such  purposes. 

Interested  persons  may  file  with  the 
Small  Business  Administration,  within 
30  days  after  publication  of  this  proposal 
in  the  Federal  Register,  written  state¬ 
ments  of  facts,  (H?lnlons  or  arguments 
concerning  the  proposal. 

All  correspondence  shall  be  addressed 
to: 

Associate  Administrator  for  Procurement  and 

Management  Assistance,  Small  Bmlness 

Administration,  811  Vermont  Avenue  NW., 

Washington,  D.C.  30416,  Attention:  Size 

Standards  Staff. 

It  is  proposed  to  amend  the  regulation 
as  follows: 

Section  121.3-10  of  Part  121  of  Chap¬ 
ter  I  of  Title  13  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by  add¬ 
ing  new  subparagraph  (10)  to  paragraph 

(d)  thereof  which  reads  as  follows: 

§  121.3—10  Definition  of  small  business 
for  SBA  loons. 

•  *  •  •  • 

(d)  Services.  •  •  • 

(10)  As  small  if  It  is  primarily  en¬ 
gaged  in  Standard  Industrial  Classifica¬ 
tion  Industry  No.  8911,  Ekigineering  and 
architectural  services,  and  its  annual  re¬ 
ceipts  do  not  exceed  $2.5  million. 

•  •  •  •  • 

Dated:  March  27, 1967. 

Bernard  L.  Boutin, 
Administrator. 

(FR.  Doe.  67-3686;  Filed,  Apr.  8,  1967; 

8:46  am.] 
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DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

AGRICULTURAL  RESEARCH  SERVICE 

Notice  of  Application  for  Duty  Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  i«>pUoatIons  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific  and 
Chiltural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  aiHiaratus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intend^  to 
be  used  ts  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Of¬ 
fice  of  Scientific  and  Technical  Eq\iip- 
ment.  Business  and  Defense  Services 
Administration,  Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub¬ 
lished  in  the  Federal  Register. 

Regulations  issued  imder  cited  Act, 
published  in  the  February  4,  1967  issue 
of  the  Federal  Register,  prescribe  the 
requirements  iq;>plicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Conunerce  Department  business  hours 
at  the  Office  of  Scientific  and  Technical 
Equipment.  Department  of  Commerce, 
Room  5123,  Washington,  D.C.  A  copy 
of  each  comment  filed  with  the  Director 
of  the  Office  of  Scientific  and  Technical 
Equipment  must  also  be  mailed  or  deliv¬ 
er^  to  the  applicant,  or  its  authorized 
agent,  if  any,  to  whose  application  the 
comment  pertains;  and  the  comment 
filed  with  the  Director  must  certify  that 
such  copy  has  been  mailed  or  delivered 
to  the  applicant. 

Docket  number:  67-00012-33-46040. 
Applicant:  U.S.  Department  of  Agricul¬ 
ture.  Agricultural  Research  Service. 
Agricultural  Research  Center,  Beltsville, 
Md.  20705.  Article:  Electron  micro¬ 
scope.  Model  EM-200,  with  99921/3 
EMKT  kit,  PM2440  OM6020  Micro  Volt 
Meter,  PW6507  Specimen  chamber  cool¬ 
ing  device,  05066/0  Standard  vaccum 
evaporator,  01913  Haskris  water  cooler, 
51037  Carriage  for  Power  Supply.  Man¬ 
ufacturer:  N.  V.  Philips,  Holland.  In¬ 
tended  use  of  article:  (1)  The  study  of 
sperm  cells  as  an  aid  in  solving  the 
present  infertility  problem  in  all  classes 
of  animals,  (2)  cytologlcal  studies  of 
chromosomes,  microchromosomes,  and 
other  chromosomal  bodies  at  the  submi- 
croscopic  level,  (3)  studies  of  partheno- 
genetlc  and  nonparthenogenetlc  lines  of 
turkeys  and  chickens  to  determine  the 
causes  of  parthenogenesis,  (4)  study  of 
the  anatomical  ultrastructure  of  various 
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■reproductive  tissues  regarding  variation 
in  the  nature  of  these  tissues  in  relation 
to  problems  of  infertility,  (5)  study  of 
the  ultrastructure  of  the  skin,  wool,  and 
hair  follicles  of  sheep  and  fur  animals, 
(6)  study  of  the  cellular  and  subcellular 
changes  in  tissues  of  the  ovary  and  ovi¬ 
duct  resulting  from  linoleic  acid  defi¬ 
ciency,  (7)  studies  of  the  fine  structure 
of  the  neurosecretory  cell  and  its  gran¬ 
ules.  and  (8)  studies  in  defining  the  na¬ 
ture  of  cellular  changes  in  the  stigma 
which  culminate  in  rupture,  of  ovarian 
follicles,  including  changes  in  the  future 
site  of  rupture.  Application  received  by 
C^iHiunlssioner  of  Customs:  March  21, 
1967. 

Docket  number:  67-00013-33-46040. 
Applicant:  U.S.  Department  of  Agricul¬ 
ture,  Agricultural  Research  Service.  Agri¬ 
cultural  Research  Center,  Beltsville,  Md. 
20705.  Article:  Electron  microscope. 
Model  EM-200,  with  99921/3  EMKT  kit, 
PM2440  GM6020  Micro  Volt  Meter, 
PW6507  Specimen  chamber  cooling  de¬ 
vice,  05066/0  Standard  vacuum  evapora¬ 
tor,  01913  Haskris  water  cooler,  51037 
Carriage  for  Power  Supply,  Manufac¬ 
turer:  N.  V.  Philips,  Holland.  Intended 
use  of  article:  (1)  Determine  the  cyclic 
developments  of  the  parasites  in  the  de¬ 
finitive  host  and  arthroped  vectors  and 
correlate  their  development  in  the  host- 
paraslte-vector  relationships,  (2)  study 
the  ultrastructure  of  the  parasite  and 
determine  the  function  of  the  component 
parts,  (3)  study  the  chemical,  physical, 
immimologlcal,  and  pathological  changes 
in  the  parasite  and  infected  cells  during 
infection,  and  (4)  accurately  determine 
the  morph(rfoglcal  characteristics  of  the 
parasite  for  correct  taxonomic  classlfi- 
atlon.  Application  received  by  Commis¬ 
sioner  of  Customs:  March  21.  1967. 

Charley  M.  Denton, 
Director.  Office  of  Scientific  and 
Technical  EQuipment,  Busi¬ 
ness  and  Defense  Services 
Administration. 

[F.R.  Doc.  67-3647;  FUed,  Apr.  8.  1067; 

8:45  a.m.l 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-279] 

GENERAL  ELECTRIC  TECHNICAL 
SERVICES  CO.,  INC. 

Notice  of  Application  for  and  Pro¬ 
posed  Issuance  of  Facility  Export 
License 

Please  take  notice  that  General  Elec¬ 
tric  Technical  Services  Co.,  Inc.,  a  wholly 
owned  subsidiary  of  the  General  Electric 
Co.,  1331  H  Street  NW..  Washington, 
D.C.  20005,  has  submitted  an  iqjpllca- 
tlon  dated  March  7,  1967,  for  a  license 
to  authorize  the  export  of  a  440  mega¬ 


watt  electrical,  boiling  water  nuclear 
power  reactor  to  Centrales  Nucleares  del 
Norte  (Nuclenor),  Santander,  Spain. 

Upon  finding  that  the  proposed  export 
of  the  reactor  is  within  the  scope  of  the 
Agreement  for  Cooperation  between  the 
Governments  of  the  United  States  of  ' 
America  and  Spain  and,  imless  within 
15  days  after  the  publication  of  this 
notice  in  the  Federal  Register,  a  request 
for  a  hearing  is  filed  with  the  UB.  Atomic 
Energy  Commission  by  the  applicant,  or 
a  petition  for  leave  to  intervene  is  filed 
by  any  person  whose  interest  may  be 
affected  by  the  proceeding,  the  Director 
of  Regulation  will  cause  to  be  issued  to 
General  Electric  Technical  Services  Co., 
Inc.,  a  facility  export  license  containing 
the  authority  set  forth  in  the  text  below  ' 
and  cause  to  be  published  in  the  Federal 
Register  a  notice  of  issuance  of  the 
license.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  Secretary  will  issue  a  notice  of  hear¬ 
ing  or  an  appropriate  order. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Title  10,  Chapter 
1,  Code  of  Federal  Regulations,  the  Com¬ 
mission  has  foimd  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  set  forth  in  Title  10,  Chapter 
1,  Code  of  Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex¬ 
ported  is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Commission 
does  not  evaluate  the  health  and  safety 
characteristics  of  the  facility  to  be 
exported. 

A  copy  of  the  application,  dated 
March  7.  1967,  is  on  file  in  the  Atomic 
Energy  Commission’s  Public  Document 
Room  located  at  1717  H  Street  NW., 
Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  March  1967. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 

Director,  Division  of 
State  and  Licensee  Relations. 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  regulations  of  the  U.3. 
Atomic  Energy  Commission  Issued  pursuant 
thereto,  and  In  reliance  on  statements  and 
representations  heretofore  made.  General 
Electric  Technical  Servlcee  Co..  Inc.,  a  wholly 
owned  subsidiary  of  the  General  Electric  C«., 

Is  authorized  to  export  a  440  megawatt  elec¬ 
trical,  bolUng  water  power  reactor  to  Cen¬ 
trales  Nucleares  del  Norte  (Nuclenor),  San¬ 
tander.  Spain,  subject  to  the  terms  and 
provisions  herein.  The  Ucense  to  export  ex¬ 
tends  to  the  licensee’s  duly  authorized  ship¬ 
ping  agent. 

Neither  this  license  nor  any  right  under 
this  license  shall  be  assigned  or  otherwise 
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transferred  in  violation  of  the  provisions  of 
the  Atmnic  Energy  Act  of  1B54. 

This  license  is  subject  to  the  right  of 
recapture  or  control  reserved  by  section  108 
of  the  Atomic  Energy  Act  of  1054,  and  to  all 
other  provisions  of  said  Act,  now  or  here¬ 
after  in  effect  and  to  all  valid  rules  and 
regulations  of  the  U,8.  Atomic  Energy  Com¬ 
mission.  _  This  license  Is  effective  as  of  the 
date  o!  issuance  and  shall  expire  on  March 
31. 1973. 

For  the  Atomic  Energy  Commission. 

|FJl.  Doc.  67-3621;  FUed.  Apr.  3,  1067; 

8:45  ajn.] 


(Docket  Nos.  50-280,  50-281  ] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

.Notice  of  Receipt  of  Application  for 

Construction  Permit  and  Facility 

License 

The  Virginia  Electric  and  Power  Co., 
700  East  Franklin  Street.  Richmond,  Va. 
23209,  pursuant  to  section  104(b)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  miplication.  dated  Karch  20, 
1967,  for  authorization  to  construct  and 
operate  a  two-unit  nuclear  powerplant  at 
its  Surry  Power  Station  located  in  Surry 
County,  Va.  The  site  comprises  840  acres 
on  a  point  of  land  called  Gravel  Neck  on 
the  James  River,  and  is  located  approxi¬ 
mately  14  miles  northwest  of  Newpcu-t 
News  and  25  miles  northwest  of  Norfolk, 
Va. 

The  proposed  nuclear  powerplant  will 
consist  of  two  pressurized  water  reactors, 
designated  by  the  applicant  as  the  Surry 
Power  Station  Units  1  and  2,  each  of 
which  is  designed  for  Initial  operation  at 
approximately  2,441  thermal  megawatts 
with  a  net  electrical  output  of  approxi¬ 
mately  780  megawatts. 

A  copy  of  the  awlication  is  available 
for  public  Inspection  at  the  Commission’s 
PuUic  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  At'Bethesda,  Md.,  this  27th  day 
of  March  1967. 

For  the  Atomic  Energy  Commission. 

Pma  A.  Morris, 

Director, 

Division  of  Reactor  Liceruing. 

(FJl.  Doc.  67-3822;  Filed,  Apr.  3.  1967; 

8:45  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  14263] 

SERVICE  TO  WAYCROSS 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  April  19, 1967,  at  10  ajn.,  eJkt.. 
in  Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.,  before  the  Board. 


Dated  at  Washington,  D.C.,  March  28. 
1967. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

(FJt.  Doc.  67-3608:  FUed,  Apr.  3,  1967; 
8:45  am.] 


(Docket  No.  18293] 

ALASKA-CORDOVA  MERGER  CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  (xmference  in  the  above-mtiUed  mat¬ 
ter  is- assigned  to  be  held  on  April  IS, 
1967,  at  10  am.,  es.t.,  in  Room  911,  Uni¬ 
versal  Building,  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.,  before  Ex¬ 
aminer  MilUm  H.  Shapiro. 

In  order  to  facilitate  the  conduct  of 
the  ctmference,  interested  parties  are  in¬ 
structed  to  submit  on  or  before  April  7. 
1967,  (1)  prc^iosed  statements  of  issues; 
(2)  proposed  stipulati<xis;  (3)  requests 
fmr  information;  (4)  statements  of  posi- 
ti(His  of  parties;  and  (5)  proposed  proce¬ 
dural  dates. 

Dated  at  Washington,  D.C.,  March  30, 
1967. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

(F.B.  Doc.  67-3845:  Filed,  Aiw.  3,  1967; 

8:47  R.m.] 


[Docket  No.  18322;  Ordo'  No.  E-24916] 

NORTHERN  NEW  ENGLAND-GREAT 

lake;  service  investigation 

Orcfer  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  29th  day  of  March  1967. 

There  is  pending  before  the  Board  a 
petition  filed  by  the  State  of  New  Hamp¬ 
shire  (Docket  15560)  requesting  the  in¬ 
stitution  of  a  proceeding  to  examine  the 
need  for  Improved  service  between  north¬ 
ern  New  England  and  points  in  the 
middle  Great  Lakes  area.' 

According  to  the  State,  the  service 
presently  available  between  these  areas 
is  inadequate.  Passengers  must  now 
travel  to  Boston  or  New  York  in  order  to 
connect  with  filghts  going  west.  New 
Hampshire  asserts  that  the  connecting 
flights  are  not  well  timed  and,  in  many 
cases,  an  expensive  back-haul  is  involved. 
On  the  basis  of  1963  origin  and  destina¬ 
tion  passenger  statistics,  the  State  main¬ 
tains  that  almost  33,000  passengers  would 
benefit  frcHn  improved  service. 

Upon  consideration  of  New  Hamp¬ 
shire’s  petiti<Hi.  it  iqjpears  that  there 
may  be  deficiencies  in  service  between 
points  in  northern  New  England  and  the 


>  Northern  New  England  encompasses  the 
States  of  Maine,  New  Hampshire,  and  Ver¬ 
mont.  The  route  suggested  stretches  from 
Portland,  Maine,  to  Chicago  via  Manchester 
and  Lebanon,  N.H.,  Albany  and  Syracuse, 
N.T..  Cleveland  and  Detroit.  White  River 
Junctton,  Vt.,  Is  served  through  the  Lebanon 
airport. 


middle  Great  Lakes  area.  At  present, 
the  bulk  of  the  air  service  in  northern 
New  England  flows  in  a  north-south  di¬ 
rection,  and  there  is  no  direct  access  to 
Chicago,  Cleveland,  or  Detroit.'  As  a 
result,  passengers  must  use  multicarrier 
connecting  services  which  may  involve 
time-consuming  and  expensive  circuitous 
routings.  TTiere  is  a  significant  volume 
of  traffic  involved.  In  1965,  approxi¬ 
mately  39,000  passengers  moved  between 
points  in  northern  New  England  and 
points  in  the  area  to  which  improved 
service  is  being  sought.*  All  of  this  traf¬ 
fic  is  now  moving  over  the  heavily  util¬ 
ized  Boston  and  New  York  gateways. 
Furthermore,  the  need  for  direct  east- 
west  service  to  and  from  northern  New 
England  has  never  been  considered  by 
the  Board.'  Under  these  circumstances, 
we  believe  it  is  now  iqipropiiate  to  insti¬ 
tute  an  investigation  in  accordance  with 
the  request  of  the  State  of  New  Hamp¬ 
shire. 

In  order  to  maintain  the  focus  of  this 
proceeding  on  the  issues  discussed  above, 
we  will  impose  certain  preset  restrictions 
on  any  authority  to  be  granted.  First, 
we  will  provide  that  suiy  flight  serving 
Albany  or  a  point  west  of  Albany  must 
also  serve  at  least  one  point  in  the  three 
northern  New  England  States.  This 
condition  win  preclude  a  carrier  from 
offering  turnaround  services  in  such 
markets  as  Chlcago-Cleveland  and  Chl- 
cago-Albany.  Second,  in  order  to  avoid 
the  possibility  of  there  being  included 
in  this  proceeding  an  issue  relating  to 
additional  competitive  servlc^e  between 
Boston  or  Hartford-Sprlngfield.  on  the 
one  hand,  and  points  in  New  York  and 
the  Midwest,  on  the  other,  we  will  pro¬ 
hibit  single  plane  service  between  Bos- 
ton/Hartford-Springfleld  and  Albany 
and  points  west  thereof.  ’These  condi¬ 
tions  should  Insure  that  the  attention 
of  this  Investigation  is  directed  toward 
determining  the  need  for  improved  serv¬ 
ice  between  northern  New  Ehgland  and 
points  in  New  York  and  the  middle  Great 
Lakes  area. 

Accordingly,  it  is  ordered: 

1.  ’That  an  investigation  designated 
the  Northern  New  England-Great  Lakes 
Service  Investigation,  be  and  it  hereby 
is  instituted  in  Docket  18322,  pursuant 
to  sections  204(a)  and  401(g)  oi  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
to  determine  whether  the  public  conven¬ 
ience  and  necessity  require  and  the 
BoflJd  should  authorize  service  between 
points  in  Maine,  Vermont,  and  New 


*  Tbe  only  point  Ir  northern  New  England 
which  U  linked  to  points  west  U  Keene,  N.H. 
Keene  is  an  intermediate  point  on  Segment 
3  of  Mohawk  Atrllnee’  Route  94  which  ex¬ 
tends  from  Boeton  to  Detroit. 

*  In  addition  to  origin  and  destination  pas¬ 
sengers.  thlfl  figure  Includea  traffic  from  se¬ 
lected  points  which  are  reasonably  close  to 
the  points  undn:  discussion  and  which 
could  be  tran^xarted  on  the  proposed  new 
service. 

*  Wiggins  Renewal  Investigation  Case,  16 
CAB  483  (1952),  the  last  Investigation  in¬ 
volving  any  east-west  air  service  in  the 
northern  New  England  are^  considered  that 
issue  osUy  to  a  very  limited  extent. 
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Hampshire,  on  the  one  hand,  and  Albany, 
Syraciiae,  Cleveland,  Detroit,  and  Chi¬ 
cago,  on  the  other; 

2.  That  any  authority  awarded  in  this 
proceeding  shall  be  subject  to  (a)  a  re¬ 
striction  requiring  that  all  flights  serv¬ 
ing  Albany  or  points  west  of  Albany  must 
also  serve  at  least  one  point  in  Maine, 
New  Hampshire,  or  Vermont,  and  (b)  a 
restriction  prohibiting  single-plane  serv¬ 
ice  between  Boston  or  Hartford-Spring- 
fleld,  on  the  one  hand,  and  Albcuiy,  or 
points  west  of  Albany,  on  the  other; 

3.  That  the  restrictions  specifled  in 
ordering  paragraph  2,  above,  are  stated 
without  prejudice  to  the  right  of  any 
party  to  advance  during  the  course  of 
the  proceeding  appropriate  evidence  or 
argument  bearing  on  the  need  for  more 
stringent  restrictions  or  limitations; 

4.  That  applications,  motions  to  con¬ 
solidate  applications,  petitions  for  leave 
to  intervene,  and  motions  or  petitions 
seeking  modiflcation  or  reconsideration 
of  this  order  shall  be  flled  no  later  than 
20  days  from  the  service  date  of  this 
order,  and  answers  to  such  pleadings 
shall  be  flled  no  later  than  10  days 
thereafter; 

5.  That  this  proceeding  shall  be  set 
down  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  designated; 

6.  That  a  copy  of  this  order  be  served 
upon  Mohawk  Airlines,  Inc.  and  North¬ 
east  Airlines,  Inc.  and  the  States  of 
Maine.  Vermont,  and  New  Hampshire, 
which  are  hereby  made  parties  to  the 
investigation  instituted  herein;  and 

7.  That  a  copy  of  this  order  also  be 
served  upon  the  cities  of  Portland, 
Maine;  Manchester  and  Lebanon,  N.H.; 
White  River  Jimction,  Vt.;  Albany  and 
Syrawjuse,  N.Y.;  Cleveland,  Ohio;  Detroit^ 
Mich.;  and  Chicago.  Ill. 

This  order  will  be  published  in  the 
Fedxkal  Reoistxr. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson. 

Secretary. 

[PJl.  Doc.  67-3646;  Filed,  Apr.  3,  1967; 

8:47  a  m.] 


[Docket  No.  18321;  Order  No.  E-24915] 

NORTHERN  CONSOLIDATED 
AIRLINES,  INC. 

Order  of  Investigation  and  Suspen¬ 
sion  Regarding  Circuitous  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  March  1967. 

By  tariff  revisions  marked  to  become 
effective  March  31,  1967,  Northern  Con¬ 
solidated  Airlines,  Inc.  (NCA),  proposes 
to  reduce  its  local  one-way  passenger 
fare  between  Anchorage  and  F^banks, 
via  McQrath,  from  $60  to  $35.*  Present 
stopover  privileges  at  McGrath  would 
not  be  permitted  under  the  proposed 
fare.  The  proposal  represents  a  r^uc- 
tl(m  from  the  existing  fare  via  McGrath 


i  Northern  Consolidated  Airlines,  Inc., 
CAB  No.  82. 


of  41.7  percent  and  involves  circuity  of 
approximately  87  percent  more  mileage 
between  Anchorage  and  Fairbanks  than 
the  existing  direct  nonstop  services  of 
$35  offered  by  Alaska  Airlines.  Inc. 
(ASA) .  The  tariff  was  not  marked  with 
an  expiry  date. 

ASA  has  flled  a  complaint '  requesting 
suspension  and  investigation  of  NCA’s 
tariff  revisions  on  the  ground  that  the 
proposed  fare  is  unjust  and  unreason¬ 
able,  unjustly  prejudicial,  and  other¬ 
wise  unlawful.  It  claims  that  the  fare 
reduction  is  unlawful  in  light  of  the 
Board’s  action  on  two  previous  occa¬ 
sions '  in  which  similar  proposals  were 
suspended.  Finally.  ASA  states  that  the 
NCA  proposed  fare  is  not  compensatory, 
would  not  generate  any  new  traffic, 
would  only  divert  traffic  from  its  routes, 
and  may  increase  ASA’s  need  for  subsidy. 

In  support  of  its  proposal,  and  in  an¬ 
swer  to  the  c<unplaint  of  ASA,  NCA  states 
that  (1)  the  purpose  of  the  proposal  is 
to  publish  an  “Alaska  Centennial  Fare” 
of  $35  between  Fairbanks  and  Anchorage 
in  an  effort  to  develop'tourist  travel  over 
its  Fairbanks-McGrath-Anchorage  seg¬ 
ment;  (2)  during  the  celebration  of  the 
1967  Alaska  Centennial  approximately 
354,000  tourists  will  visit  Fairbanks, 
providing  a  huge  reservoir  of  potential 
tourists  over  its  routes;  (3)  the  proposed 
fare  is  in  the  nature  of  a  one-way  excur¬ 
sion  fare;  and  (4)  the  proposed  fare  will 
cover  the  added  cost  of  handling  the  esti¬ 
mated  additional  33  new  passengers  per 
one-way  trip.  The  carrier  further  con¬ 
tends  that  in  addition  to  being  com¬ 
pensatory,  the  new  fare  will  not  result 
either  in  self -diversion  of  current  traffic 
or  diversion  of  ASA’s  direct  traffic  due  to 
the  elapsed  time  differentials  of  each  car¬ 
rier’s  service.  NCA  states  that  the 
proposal  would  not  represent  any  change 
in  the  combination  of  the  local  Fair- 
banks-McGrath  and  McGrath-Anchor- 
age  fares  in  which  each  $30  fare  would 
continue  to  apply  to  local  stopover  traf- 
flc  which  would  not  be  eligible  for  the 
new  through  fare.  The  carrier  contends 
that  the  situation  is  entirely  different  in 
this  instance  from  that  involved  in  the 
earlier  fare  case  in  view  of  ASA’s  route 
realignment,  utilization  of  Jet  aircraft, 
and  standard  fare  considerations. 
Finally,  the  carrier  asserts  that  the  pro¬ 
posed  fare  will  provide  a  special  service 
for  those  tourists  not  desiring  trans¬ 
portation  alone  between  Anchorage  and 
Fairbanks,  but  who  wish  to  take  a  sight¬ 
seeing  trip  over  a  portion  of  the  interior 
of  Alaska. 

The  Board  notes  that  (1)  there  is  sub¬ 
stantial  circuity  of  87  percent  in  NCA’s 
service  between  Anchortige  and  Falr- 
baJiks  via  McGrath,  as  compared  to  the 
direct  service  offered  by  ASA;  (2)  the 
proposed  fare  via  the  more  circuitous 
routing  results  in  a  fare  per  mile  con¬ 
siderably  lower  than  that  for  the  direct 
service;  (3)  the  proposed  fare  is  not 


*  Filed  on  Mar.  17,  1967,  which  U  3  days 
after  the  date  allowed  for  filing  complaints 
against  NtlA's  proposal.  The  complaint, 
therefore,  will  be  considered  as  a  request  for 
investigation  only. 

•  Northern  Consolidated  Airlines,  Inc.,  Pro¬ 
posed  Fares.  33  CAB  440  (1961). 


marked  with  an  expiry  date;  and  (4)  the 
proposed  fare  level  of  $35  is  $2.50  lower 
than  the  standard  fare  suspended  by  the 
Board  in  Order  E>-21633.  December  31. 
1964  and  $5  higher  than  the  standard 
fare  disapproved  in  Northern  Consoli¬ 
dated  Airlines,  Inc.,  Proposed  Fares,  33 
CAB  440  (1961).  There  does  not  appear 
to  be  a  substantial  differentiation  .be¬ 
tween  the  proposed  fare  and  the  two  cor¬ 
responding  earlier  standard  fares  disap¬ 
proved  by  the  Board.  While  the  carrier 
states  that  the  proposal  is  in  the  nature 
of  a  restricted  excursion  fare,  no  expiry 
date  was  placed  on  the  tariff  flling.  The 
Board  supports  the  establishment  of  ex¬ 
cursion  fares  that  benefit  the  traveling 
public  and  are  compensatory  to  the  car¬ 
rier.  We  do  not  believe,  however,  that 
the  facts  in  this  Instance  are  sufficient  to 
permit  the  proposed  fare  to  become 
effective  without  investigation  in  light 
of  the  Board’s  action  involving  the  two 
previous  flllngs.  The  Board  would,  how¬ 
ever,  be  receptive  to  proposals  for  a 
roimd-trip  Falrbanks-Anchorage  excur¬ 
sion  fare  via  NCA’s  services  as  well  as  a 
Joint  NCA-ASA  circle  trip  exclusion  fare 
between  Fairbcuiks  and  Anchorage.  The 
Board  believes  that  such  promotional 
fares  would  tie  in  closely  with  the  Alaska 
Centennial  activities  and  would  benefit 
the  vacationing  traveler  and  the  carriers 
alike. 

Upon  consideration  of  all  pertinent 
matters  of  record,  the  Board  flnds  that 
the  proposed  fare  may  be  unjust  and 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  has  deter¬ 
mined  to  investigate  these  proposals  and 
to  suspend  their  effectiveness  pending 
such  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That : 

1.  An  Investigation  is  instituted  to  de¬ 
termine  whether  the  fare  and  provisions 
between  Anchorage  and  Fairbanks  and 
the  explanation  of  the  reference  mark 

on  9th  Revised  Page  6  of  Northern 
Consolidated  Airlines,  Inc.’s  CAB  No.  82, 
and  rules,  regulations,  and  practices  af¬ 
fecting  such  fare  and  provhdons,  are  or 
will  be  unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  prejudicial,  or 
otherwise  imlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe 
the  lawful  fare  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
fare  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fare  and  provisions  between 
Anchorage  and  Fairbanks  and  the  ex¬ 
planation  of  the  reference  mark  on 
^th  Revised  Page  6  of  Northern  Consoli¬ 
dated  Airlines.  Inc.’s  CAB  No.  82,  are 
suspended  and  their  use  deferred  to  and 
including  June  28,  1967,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe¬ 
riod  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Exami¬ 
ner  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated; 
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4.  The  complaint  of  Alaska  Aliiines, 
Inc.,  in  Docket  18286,  to  the  extent 
granted  herein,  be  consolidated  in  this 
docket;  and 

5.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 
Northern  Consolidated  Airlines,  Inc.,  and 
Alaska  Airlines,  Inc.,  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 

Federal  RsusTEt. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

IFR.  Doc.  67-3647;  FUed,  Apr.  8,  1967; 

8:47  Ajn.) 


(Order  No.  E-a4914| 

AIR  VAN  LINES,  INC.,  ET  AL. 

Order  Granting  Temporary  Relief 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
on  the  29th  day  of  Idarch  1967. 

At  the  request  of  the  Department  of 
Defense  (DOD),  the  Board  on  March  9, 
1965,  granted  temporary  relief  from  cer¬ 
tain  provisions  of  the  Federal  Aviation 
Act  of  1958  to  a  number  of  persons  who 
had  been  operating  without  Board  au¬ 
thorization  as  indirect  air  carriers  of 
used  household  goods  pursuant  to  DOD 
contracts  (DOD  carriers).*  The  relief, 
which  allowed  these  carriers  an  oppor¬ 
tunity  to  apply  for  curating  authoriza¬ 
tions  to  engage  in  indirect  air  transpor¬ 
tation  as  air  freight  forwarders  of  used 
household  goods,*  was  granted  upon  the 
condition  that  such  carriers  file  applica¬ 
tions  in  accordance  with  the  provisions 
of  Part  296  and/or  Part  297  of  the 
Board’s  Economic  Regulations  on  or  be¬ 
fore  April  15,  1965.  Subsequently,  the 
Board  granted  the  same  relief  to  other 
IXH>  carriers.* 

By  subsequent  orders  the  Board  ex¬ 
tended  the  temporary  relief  granted  in 
Orders  E-21883,  E-22079,  and  E-22269 
until  April  17,  1967.*  The  Board  noted 
that  many  of  the  ai^li<»tions  filed  by 
DOD  carriers  posed  policy  issues  await¬ 
ing  final  resolution  by  the  Board  and  that 
DOD  had  advised  the  Board  that  it 
needed  the  services  of  the  carriers  re¬ 
lieved  by  the  foregoing  orders  until  a 
final  decision  is  reached  with  respect  to 


>  Order  E-21883. 

•The  term  “used  household  goods”  means 
personal  effects  (including  unaccompanied 
baggage)  and  property  used  ot  to  be  tised  in 
a  dwelling,  when  a  part  of  the  equipment  or 
supply  of  such  dwelUng,  but  spcciflcaUy  ex¬ 
cludes  (1)  furniture,  fixtures,  equipment,  and 
the  property  of  stores,  offices,  museums,  in¬ 
stitutions.  hospitals,  or  other  establish¬ 
ments,  when  a  part  of  the  stock,  equipment, 
or  supply  of  such  stores,  offices,  museums,  In- 
stitutlmis,  hospitals  or  other  establishments, 
and  (2)  objects  of  art  (other  than  personal 
effects) .  displays,  and  exhibits. 

•  See  Orders  E-22079.  Apr.  26.  1965,  and  E- 
22269,  June  4, 1965. 

« See  Orders  E-22544  and  E-23210,  E-23639, 
and  E-24356,  dated  Aug.  18.  1965,  Feb.  9,  May 
4.  and  Nov.  3,  1966,  respectively. 


NOTICES 

the  policy  issues  rslaed  by  their  applicm- 
tions.* 

It  now  Eldars  that  processing  of 
some  of  the  i^ipUcatlons  filed  by  DOD 
carriers  cannot  be  completed  prior  to  the 
expiration  date  of  the  temporary  relief. 
Furthermore,  the  Board  has  not  yet  re¬ 
solved  the  policy  Issues  raised  by  some 
of  the  applicatkxis  filed  by  DOD  carriers. 
Accordingly,  we  find  it  in  the  public  in¬ 
terest  to  extend  the  relief  for  these  DOD 
carriers  for  the  reascms  given  in  our 
previous  extension  orders.* 

Accordingly,  it  is  ordered: 

1.  Pursuant  to  sections  101(3)  and  204 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  the  air  freight  forwarder  ap¬ 
plicants  listed  in  Appendix  A  are  hereby 
relieved  from  the  provisions  of  Title  IV 
and  section  610(a)  (4)  of  the  Act  from 
April  17,  1967,  through  October  16.  1967, 
or  until  the  date  the  application  for  op¬ 
erating  authorization  is  granted,  denied, 
or  dismissed,  whichever  occurs  first,  to 
the  extent  necessary  to  transport  by  air 
used  household  gcxxls  of  personnel  of  the 
Department  of  Defense  upon  tender  by 
the  Department; 

2.  The  relief  granted  in  ordering  para¬ 
graph  1  will  not  be  renewed  or  extended 
beyond  the  termination  date  of  Octo¬ 
ber  16.  1967,  for  any  applicant  who  has 
not  been  granted  operaUng  authorization 
by  that  date:  Provided.  That  the  Board 
may  extend  such  relief  in  cases  in  which 
applicant  has  been  granted  additional 
time  to  respond  to  requests  for  supple¬ 
mental  information  necessary  to  process 
his  application: 

3.  transportation  services  per¬ 
formed  pursuant  to  the  authority  granted 
herein  do  not  constitute  an  activity  of 
a  (ontinuing  nature  within  the  meaning 
of  section  9(b)  of  the  Administrative  Pro¬ 
cedure  Act,  5  UJ5.C.  558(c): 

4.  This  order  may  be  amended  or  re¬ 
voked  at  any  time  in  the  discretion  of  the 
Board  without  hearing;  and 

5.  CoplM  of  this  order  shall  be  served 
on  the  Military  ’Traffic  Management  and 
Terminal  Ser^ce,  U.S.  Army,  and  all 
persons  listed  in  Appendix  A  below. 

’This  order  shaU  be  published  in  the 

Federal  Register. 

By  the  CTivil  Aercmautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

Arpvanx  A 

Air  Van  Lines.  Inc.  (Alaska),  135  North  Poet 
Road,  Anchorage,  Alaska. 

Allied  Van  Lines,  Inc.,  25th  Avenue  and 
Roosevelt  Road,  Broadview,  Dl.  - 
American  Ensign  Van  Service,  Inc.,  1010  Haw¬ 
kins  Way,  El  Paso.  Tex.  79025. 

Asiatic  Forwarders,  Inc..  3009  16th  Street, 
San  Francisco,  Calif.  94103. 

Container  Transport  International,  Inc.,  17 
State  Street,  New  York,  N.Y.  10004. 


•  See  Orders  E-22185,  May  20, 1065,  E-22447, 
July  16.  1965,  and  E-22496,  Aug.  2.  1965. 

•Nothing  in  this  order  should  be  con¬ 
strued  as  a  determination  of  the  final  dis¬ 
position  to  be  made  of  the  applications  for 
air  freight  forwarder  authority  filed  by  the 
carriers  relieved  by  this  order.  Furthermore, 
nothing  in  this  order  should  be  construed  as 
an  apim>val  of  control  and  Interlocking  rela¬ 
tionships  or  agreements  of  the  carriers  re¬ 
lieved  by  this  order,  or  their  affiliates. 


Express  Forwarding  A  Storage  Oo.,  Inc.,  17 
SUte  Street.  New  York.  N.Y.  10004. 

Fernstrom  Storage  A  Van  Co.,  5600  North 
River  Road,  Rosemont,  m. 

Four  Winds  Forwarding,  Inc.,  737  Bast  Ar- 
tesia  Boulevard,  Long  Beach  5,  Calif. 

Oetx  Bros.  A  Oo.  (United  States),  640  Sacra¬ 
mento  Street,  San  Francisco,  Calif.  94111. 

HC  A  D  Moving  A  Storage,  800  South  Street, 
Honolulu,  Hawaii. 

Imperial  Household  Shipping  Co.,  Inc.,  Post 
Office  Box  2125,  Torrance,  Calif.  90509. 

International  Sea  Van,  Inc.,  1212  St.  George 
Road,  Evansville,  Ind.  47703. 

Lyon  Van  Lines.  Inc.,  3416  South  La  (Senega 
Boulevard.  Los  Angeles,  Calif.  90016. 

Neptune  World  Wide  Moving,  Inc.,  55  Wey- 
man  Avenue.  New  Rochelle,  N.Y. 

North  American  Van  lines,  Inc.,  Post  Office 
Box  988,  Fort  Wayne,  Ind. 

RaUway  Express  Agency,  Inc.,  219  East  42d 
Street,  New  York  17,  N.Y. 

Richardson  Transfer  A  Storage  Co.,  Inc., 
246  North  Fifth  Street,  Sallna,  Kans. 

Shamrock  Van  Lines,  Inc.,  Poet  Office  Box 
5447,  Dallas  7.  Tex. 

Smyth  Worldwide  Movers,  Inc.,  11616  Aurora 
Avenue  North,  Seattle,  Wash.  98133. 

Suddath  Moving  A  Storage  Co.,  Inc.,  315-19 
East  Bay  Street.  Jacksonville  2,  Fla. 

United  Van  Lines,  Inc.,  7808  Maplewood  In¬ 
dustrial  Court,  St.  Louis  17,  Mo. 

Von  Der  Ahe  Van  Lines,  Inc.,  600  Rudder 
Avenue,  Fenton,  Mo.  63026. 

Withers  Van  Lines  of  Miami,  Inc.,  1000  North¬ 
east  First  Avenue,  Miami  36,  Fla. 

I  P  R.  Doc.  67-3648;  Filed,  Apr.  3,  1967; 

8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
REGIONAL  FORESTERS 

Delegation  of  Authority  To  Issue  Ease¬ 
ments,  Licenses,  Permits,  and  Leases 

Pursuant  to  the  Delegations  of  Author¬ 
ity  and  Assignment  of  Functions  by  the 
Secretary  of  Agriculture  dated  Novem¬ 
ber  27,  1964  (29  FJt.  16210),  there  is 
hereby  delegated  to  the  Regional  For¬ 
ester  of  each  Forest  Service  Region  the 
authority  of  the  (Thief  of  the  Forest  Serv¬ 
ice  in  connection  with:  (1)  Basements 
under  the  Act  of  March  4,  1911  (36  Stat. 
1253),  as  amended  (16  UB.C.  523);  (2) 
licenses  and  easements  under  ’Title  III 
of  the  Bankhead-Jones  Farm  Tenant 
Act  of  July  22,  1937  (50  Stat.  525;  7 
U.S.C.  1011(d)):  and  (3)  permits, 
leases,  and  easements  under  the  Act  of 
September  3,  1954  (68  Stat.  1146;  43 
UB.C.  931c,  931d) :  Provided,  however. 
’That  the  following  provision  shall  be  in¬ 
cluded  in  easements  tor  power  and  (x>m- 
munlcations  facilities:  ’That  the  right- 
of-way  herein  granted  shall  be  subject 
to  the  express  covenant  that  it  may  be 
modified,  adapted,  or  discontinued  by  the 
issuing  officer,  without  liability  or  ex¬ 
pense  to  the  United  States,  so  as  not  to 
(ionflici;  with  the  use  and  ocxupancy  of 
the  land  for  any  authorized  use  which 
may  be  hereafter  required  under  the 
authority  of  the  United  States. 

Done  at  Washington,  D.C.,  March  28, 
1967. 

Edward  P.  Cuff, 

Chief,  Forest  Service. 

|FJl.  Doc.  67-3666;  Filed.  Apr.  8,  1967; 

8:49  Axn.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  O-STOQ  eto.] 

KEWANEE  OIL  CO.  ET  AL. 
Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ' 

March  27.  1967. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  piirsuant  to  section '7  of  the 
Natural  Oas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  heretofore  authorized  as 
described  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Protests  hr  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
April  17,  1967. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Juris^ction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Conunission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  protest  or 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  Where  a  protest 
or  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given:  Pro¬ 
vided,  hoioever.  That  pursuant  to  8  2.56, 
Part  2,  Statement  of  General  Policy  and 
Interpretations,  Chapter  I  of  Title  18 
of  the  Cod'e  of  Federal  Regulations,  as 
amended,  all  permanent  certificates  of 
public  convenience  and  necessity  grant¬ 
ing  applications,  filed  after  April  15, 
1965,  without  fiirther  notice,  will  con¬ 
tain  a  condition  precluding  any  filing  of 
an  increased  rate  at  a  price  in  excess  of 
that  designated  for  the  particular  area 
of  production  for  the  period  prescribed 
therein  imless  at  the  time  of  filing  such 
certificate  application,  or  within  the 
time  fixed  herein  for  the  filing  of  pro¬ 
tests  or  petitions  to  intervene  the  Ap¬ 
plicant  indicates  in  writing  that  it  is 
unwilling  to  accept  such  a  condition.  In 
the  event  Applicant  is  unwilling  to  ac¬ 
cept  such  condition  the  application  will 
be  set  for  formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Otttrdx, 

Secretary. 

'This  notice  does  not  provide  f<»  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein,  nor  should  It  be  so  con¬ 
strued. 


Docket  No. 

Pres- 

and  date  filed 

Applicant 

Purdiaser,  field,  and  locatloa 

Price  per  Mef 

•lire 

base 

O-S70S . 

Kewanee  Oil  €o.  (succeesor  to 
WsiTen  American  Oil  €o.. 

>12.9983 

1X63 

Bs-io-er 

T<ansing  Field,  Harrison  County, 

Post  Office  Box  2230,  Tulsa, 
Okla.  74101. 

Tex. 

0-87BS . 

>12.9983 

1X63 

B3-1C-87 
0-37M _ 

>12.9983 

1X63 

B  s-io-er 

0-S7S6 . 

. dOL.». . . 

>1X9983 

1X63 

E  3-10-«7 

G-37il6..  . 

>12.1880 

14.65 

E8-10-«7 

n-3707 

Springs  Field,  Ona  County.  Tex. 
Arkansas  Loulidana  Gas  Co.,  North 
Lansing  Field,  Harrison  County, 

>^9983 

1X63 

E  S-10^ 

Tex. 

a-37W . 

>1X9983 

1X63 

E3-10-«7 
0-M83 . 

Newdelva  €orp.  (succeesor  to 
Hughes  River  Oil  A  Oas  Co., 

Consolidated  Oas  Supply  Corp., 
Mu^hy  District,  Ritchie  County, 

9ao 

1X323 

ES-1(H)7 

Box  207,  arant8vill^  W.  Va 
26147. 

a-1013» . 

Cities  Service  Oil  Co.,  Citiee 

Tennessee  Oas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneoo  Inc.,  West  Delta 

19.3 

1X023 

C  8-13-67 

Service  Bldg.,  Bartlesville, 

Okla  74003. 

Blocks  93  and  96,  Oflshore  Louisi- 

0-11741 . 

Newdelva  Corp.  (successor  to 
Qlenn  Tompkina  d.b.a 

Consolidated  Oas  Supply  Corp., 
Mui^hy  District,  Ritchie  County, 

2X0 

13.323 

E  3-10-67 

Hardman  Farm  Oil  A  Oas 
Co.). 

n-l-204f> 

2X0 

1X323 

E  3-10-67 
0-10707 

Tennessee  Oas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco,  Inc.,  NE4  Block 

19.3 

1X023 

C  3-13-67 

27,  Sooth  Timballer  Area,  Off¬ 
shore  Louisiana. 

C160-ise . . 

Qulf  Oil  Coro.,  Post  Office 

Box  138^  Tulsa  Okla  74102. 
Kewanee  Oil  Co.  (successor  to 
Warren  American  Oil  Co.). 
Newdelva  Corp.  (successor  to 
William  1.  Forbea  Jr.,  et  al.). 

Cities  Service  Oas  Co.,  Hugoton 

1X0 

1X63 

C  8-10-67* 

Field,  Seward  County,  Kans. 

C 160-448 . 

Transwestern  Pipeline  Co.,  Lips¬ 
comb  Field,  Lipscomb  County,  Tex. 
Consolidated  Oas  Supply  Corp., 
Sherman  District,  Calhoun  County, 

17.0 

1X65 

E  8-10-67 
riSI-MO 

2X0 

1X325 

E  8-10-67 

W.  Va. 

CI61-728 . 

Harvest  Queen  Mill  A  Elevator 
Co.  (successor  to  Joseph  E. 

Panhandle  Eastern  P^  Line  Co., 
Plains  Toxrnslte  Field,  Meade 

1X0 

1X63 

E  3-7-67 

Newman  (Operator)  et  al.). 
Post  Office  Box  1000,  Plfdn- 

County,  Kans. 

view,  Tex.  79072. 

CI61-12n . 

Newdelva  Corp.  (successor  to 
William  I.  Forb^  Jr.,  et  al.). 

Consolidated  Oaa  Supply  Corp., 
De  Kalb  District,  Oilmer  County, 

2X0 

1X325 

E  3-10-67 

W.Va. 

CI61-1470 . 

Jack  P.  Rayxor  (Operator)  et 
al..  Post  Office  Box  73^ 

Tennessee  Oas  Pipeline  Co.,  a  di¬ 
vision  of  Tenneco,  Inc.,  Pelican 
Field,  Liberty  County,  Tex. 
Florida  Oas  Transnusslon  Co., 

1X0 

1X63 

A  4-10-61 

D  4-1-68 

Houston,  Tex.  77007. 

CI61-1867 . 

1X3 

1X63 

E  3-0-67 

oessor  to  Heritage  Petroleum 

North  Appling  Field,  Calhoun 
County,  Tex. 

Corp.),  1100  Vaughn  Bldg., 
Dallaa  Tex.  73201. 

CI62-18 . 

Newdelva  Corp.  (successor  to 
William  I.  Forbea  Jr.,  et  al.). 

Consolidated  Oas  Supply  Corp., 

De  Kalb  District,  Oilmer  Coun- 

2X0 

1X323 

E  3-10-67 

ty,  W.  Va. 

CI63-1118 . 

2X0 

1X325 

E  3-10-67 
CI63-aO . 

Humble  Oil  A  Refining  Co. 
(OperatorlM  al.,  Poet  Office 
Box  2180,  Houston,  Tex.  77001. 

Assigned 

D3-0-67 

ma  Area,  Haskell  County,  Okla. 

CI63-234 . 

MobU  Oil  Coro.  (Operator)  et 
al..  Post  Office  Box  iHi, 

1X0  ^ 

1X63 

C  3-14-67 

Quinton  Field,  Pittsburg  County, 

Houston,  Tex.  77001. 

Okla. 

CI63-1414 . 

Michigan  Wisconsin  Pipe  Line  Co., 
Laverne  Field,  Harper  County, 

•17.0 

14.63 

E  3-10-67 

Warren  American  Oil  Co., 

et  al.). 

Okla 

CI63-1468 . 

1X0 

1X65 

C  8-8-67 

Office  Box  2321,  Houston, 

Tex.  77001. 

komls  Area  Oarfield  County,  Okla 

CI63-1470 . 

Webster  Myers  et  al.  (succeesor 
to  Keillor  and  Clark  et  al.). 

Consolidated  Oas  Supply  Corp., 
De  Kalb  District,  Oilmer  County, 

2X0 

1X325 

E3-8-67 

1614  Seventh  Ave.,  Hunting- 
ton.  W.  Va  23708. 

W.  Va 

CI63-1682 . 

Cities  Service  Oas  Co.,  North  Quin¬ 
lan  Field,  Woodward  County, 

Okla 

Lake  Shore  Pipe  Line  Co.,  Conneant 
Township,  Erie  County,  Pa 

>17.0 

14.05 

E  3-10-67 

Warren  American  Oil  Co.). 

CI64-1S2 . 

Worldwide  Petroleum  Corp.,  a 
Colorado  corporation  (succes- 

27.0 

1X02 

E3-S-67 

sor  to  Worldwide  Petroleum 

Corp.,  an  Oklahoma  corpora¬ 
tion),  4130  East  Mexico  Ave., 

Denver,  Cola  80222. 

riss-2is 

Lale  Shore  Pipe  Line  Co.,  Bushnell 
Field,  Erie  County,  Pa 

27.0 

1X028 

Ea-8-67 

€163-302 . 

<1X0 

1X65 

E  3-10-67 

Warren  American  Oil  Ca). 

vrest  Smton  Field,  HaskeU  County, 
Okla 

Panhandle  Eastern  Pipe  Line  Ca, 
Lerado  Field,  Reno  (founty,  Kana 

€163-301 . 

1X0 

1X65 

E  1-0-67 
as  amended 

Braden-Deem,  Inc.,  agent 
(Operator)  et  al.),  714  Union 

2-20-67 

Center  Bldg.,  Wi^ita, 

Kans.  67202. 

Filins  code:  A— Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E — SucceMion. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 
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Docket  Na 
and  date  filed 

AppUeant 

Purchaser,  field,  and  location 

Price  per  Met 

Prea- 

sure 

hose 

CI67-1258 . 

J.  W.  Aren  Oas  A  Oil  Co.,  e/o 

Consolidated  Oas  Supply  Carp., 
Mu^>hy  District,  Ritchie  Counfy, 

25.0 

15.825 

A  3-16-67 

Olen  B.  KcOler,  1666  Wood¬ 
ward  Ave.,  Lakewood,  Ohio 
44107. 

Adopted:  March  22,  1967. 


Federal  Communications 
Commission,* 

[SEAL]  Ben  F.  Waple, 

Secretary. 


[F.R.  Doc.  67-3854;  PUed,  Apr.  8.  1967; 
8:48  a.m.] 


)  Subject  to  deduction  (up  to  1.5  cents  per  McO  tor  compression. 

<  .\dds  acreage  and  casinghead  gas  from  the  Harrell  No.  1  well. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Buyer  pays  seller  1  cent  per  Met  ot  gas  delivered  and  received  hereunder  tor  dehydrating  and  delivering  gas  to 
point  ot  delivery. 

•  Adds  production  attained  from  Hulsache  Operating  Co.  (Operator)  et  al.,  in  Do(&et  No.  0157-871. 

•  Applicant  is  filing  to  cover  its  own  Interest  which  was  previously  covered  under  the  0|>erator's  (Roy  E.  Kimsey) 
certificate  in  Docket  No.  CI6t-1272. 

'  Amendment  to  application  filed  to  reflect  a  total  initial  rate  ot  14.5  cents  in  lieu  ot  the  original  proposed  rate  ot 
1S.5  cents  per  Mc^. 

•  Applicant  Is  filing  to  cover  its  own  interest  which  was  previously  covered  under  the  Operator’s  (Claud  E.  Aikman) 
certifleate  in  Docket  No.  0-17901. 

•  Adds  interest  of  coowners. 

>•  Includes  6.41  cents  per  Met  retained  bv  buyer  until  buyer  has  recovered  100  percent  ot  oost  ot  connecting  tacilities. 

»  National  Fuels  Corp.  purchases  liquids  extracted  from  Applicant’s  gas  at  the  Ringwood  Qasolinc  Plant. 

■>  Rate  in  effect  subjert  to  retund  in  Docket  No.  RI67-136. 

u  (las  will  no  longer  be  sold  in  interstate  commerce. 

n  Well  ceased  to  produce. 

n  Applicant  pays  a  gathering,  compression  and  delivery  charge  ot  7.5  cents  per  Met  to  Kansas  Western  Oas  Co., 
Inc. 

[PJl.  Doc.  67-3687;  Filed,  Apr.  3, 1967;  8:46  ajn.] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVaOPMENT 

ACTING  ASSISTANT  SECRETARY  FOR 

RENEWAL  AND  HOUSING  ASSIST- 

ANCE 

Designation 

The  officers  appointed  to,  or  desig¬ 
nated  to  serve  as  Acting  during  a  va¬ 
cancy  in,  the  following  listed  positions 
are  hereby  designated  to  serve  as  Acting 
Assistant  Secretary  for  Renewal  and 
Housing  Assistance  during  the  absence 
of  the  Assistant  Secretary  for  Renewal 
and  Housing  Assistance,  with  all  the 
powers,  functions,  and  duties  delegated 
or  assigned  to  the  Assistant  Secretary 
for  Renewal  and  Housing  Assistance, 
provided  that  no  officer  is  authorized  to 
serve  as  Acting  Assistant  Secretary  for 
Renewal  and  Housing  Assistance  imlgss 
all  other  officers  whose  appointed,  or 
designated  Acting,  position  titles  precede 
his  in  this  designation  are  unable  to  act 
by  reason  of  absence: 

1.  Deputy  Assistant  Secretary  for  Re- 
newsd  and  Housing  Assistance. 

2.  Deputy  Assistant  Secretary  for  Re¬ 
newal  Assistance. 

3.  Deputy  Assistant  Secretary  for 
Housing  Assistance. 

4.  Chief  Counsel,  Renewal  Assistance 
Administration. 

5.  General  Counsel,  Housing  Assist¬ 
ance  Administration. 

(Sec.  B  of  Secretary’s  delegation  effective 
July  1,  1966  (31  F.R.  8966,  June  29. 1966) ) 

Effective  date.  This  designation  shall 
be  effective  as  of  April  4,  1967. 

Don  Hummel, 
Assistant  Secretary  for 
Renewal  and  Housing  Assistance. 

(F.R.  Doc.  67-^3649;  FUed.  Apr.  S.  1967; 

8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  67-368)  ' 

FOREIGN  LANGUAGE  PROGRAMS 

Broadcasters  Cautioned  To  Exercise 
Adequate  Control 

March  30,  1967. 

The  Commission  cautions  broadcasting 
stations  to  maintain  adequate  controls 
over  their  foreign  language  programing. 

Essential  to  the  exercise  of  proper 
licensee  responsibility  in  this  matter  is 
knowledge  of  the  content  of  such  broad¬ 
casts.  Commission  inquiry  reveals  that 
a  number  of  licensees  have  no  familiarity 
with  the  foreign  languages  and,  thus,  no 
knowledge  of  the  content  of  such  broad¬ 
casts.  They  explain  their  practices  as 
follows:  (1)  They  ];>ermit  only  persons  of 
establMied  reputation  for  Judgment  and 
integrity  to  use  their  facilities;  (2)  copies 
of  commercial  announcements  used  on 
foreign  language  programs  must  be  sub¬ 
mitted  in  advance  in  English  transla¬ 
tion;  (3)  recordings  of  all  programs  are 
made  and  retained  for  future  reference. 
We  do  not  regard  such  procedures,  in 
and  of  themselves,  as  sufficient  to  in¬ 
sure  licensee  knowledge  of  and  control 
over  foreign  language  programing. 

Licensee  responsibility  requires  that 
internal  .procedures  be  established  and 
maintained  to  insure  sufficient  famili¬ 
arity  with  the  foreign  languages  to  know 
what  Is  being  broadcast  and  whether  it 
conforms  to  the  station’s  policies  and  to 
requirements  of  the  Commission’s  rules. 

Failure  of  licensees  to  establish  and 
maintain  such  control  over  foreign 
language  programing  will  raise  serious 
questions  as  to  whether  the  station’s 
operation  serves  the  public  interest,  con¬ 
venience  and  necessity. 


[Docket  Noe.  17067, 17068;  FCC  67M-474] 

ARCH  THISTLE  AND  TESCO 
COMMUNICATIONS 

Order  Designating  Dates  Governing 
Conference  and  Hearing 

In  re  applications  of  Arch  ’Thistle,  El 
Centro,  Calif.,  Docket  No.  17067,  for  re¬ 
newal  of  Radiotelephone  First  Class  and 
Radiotelegraph  Second  Class  Operator 
Licenses;  Tesco  Communications,  El 
Centro.  Calif.,  Docket  No.  17068,  for  au¬ 
thorizations  in  the  Business  of  Radio 
Service. 

It  is  ordered.  This  20th  day  of  March 
1967  that  a  prehearing  conference  will 
be  held  at  10  ajn.  cm  April  26,  1967,  and 
that  hearing  will  commence  at  10  ajn. 
April  27,  1967.  Both  conference  and 
hiring  will  be  held  in  El  Centro,  Calif. 

Released;  March  22. 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(Fit.  Doc.  67-3661;  Filed.  Apr.  3,  1967; 
8:48  am.) 


[Docket  Noe.  17303, 17303] 

BELL  TELEPHONE  COMPANY  OF 
PENNSYLVANIA  AND  CONESTOGA 
TELEPHONE  AND  TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  application  of  The  Bell  Telephone 
Company  of  Pennsylvania,  Docket  No. 
17302,  FUe  No.  1688-C2-P-66,  for  a  con¬ 
struction  permit  to  modify  the  facilities 
of  Station  KOA585  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  at  Phila¬ 
delphia,  Pa.;  The  Conestoga  Telephone 
and  Telegriqih  Company,  Docket  No. 
17303,  FUe  No.  679-C2-P-66.  for  a  con¬ 
struction  permit  to  establish  new  fa¬ 
cilities  in  the  Domestic  Public  Land 
Mobile  Radio  Service  near  Boyertown, 
Pa. 

1.  The  Commission,  by  its  Chief  of  the 
Common  Carrier  Bureau,  acting  under 
delegation  of  authority,  pursuant  to 
8  0.292(a)  of  the  Commlssicm’s  rules,  has 
before  it  for  consideration:  (a)  An  ap¬ 
plication  filed  September  15, 1965  by  ’The 
Bell  Telephone  Company  of  Pennsyl¬ 
vania  (her^nafto:  Pennsylvania  Bell) 
tor  a  construction  permit  to  modify  the 
facilities  of  Station  KOA585.  presently 


1  CX>mml88loner  Wadsworth  absent. 
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providing  two-way  and  one-way  com¬ 
munications  service  in  the  Domestic  Pub¬ 
lic  Land  Mobile  Radio  Service  at  Phila¬ 
delphia,  Pa.,  by  adding  an  additional 
channel  for  two-way  communications, 
on  frequency  152.54  Mc/s.*  Pennsylvania 
Bell  also  requests  authorization  for  an 
auxiliary  test  station  on  frequency  157.80 
Mc/s  and  adding  frequency  152.54  Mc/s 
as  an  additional  frequency  to  its  standby 
transmitter:  and  (b)  an  application  filed 
Augiist  5,  1965  by  ITie  Conestoga  Tele- 
ph(xie  and  Telegraph  Co.  (hereinafter 
Conestoga)  to  establish  a  new  two-way 
communications  service  in  the  Domestic 
Public  Land  Mobile  Radio  Service  near 
Boyertown,  Pa.,  on  frequaicies  152.54 
Mc/s  (base)  and  157.80  Mc/s  (mobile) 
and  the  associated  mobile  frequencies.* 
Conestoga  asked  a  waiver  of  §S  21.118(d) , 
21.205(h)  (3),  and  21.208(g)  of  the  Com¬ 
mission’s  rules  to  permit  the  base  sta- 
ti(Hi  to  be  (Hierated  during  the  normal 
rendition  of  service  without  (1)  operat¬ 
ing  personnel  on  duty  and  in  charge  of 
the  radio  system,  and  (2)  maintenance  of 
an  operatimi  log  book. 

2.  Pennsylvania  Bell  and  Conestoga 
are  each  seeking  to  provide  two-way 
communications  service  on  the  same 
frequencies  in  the  same  general  area; 
and  it  appears  that  these  aiH>lications 
are  mutually  exclusive  by  reason  of 
potential  hannful  electrical  interference 
(the  base  stations  would  be  approxi¬ 
mately  39  miles  apart).  Therefore,  a 
comparative  hearing  is  required  to  deter¬ 
mine  whether  a  grant  to  any  or  all  of  the 
applicants  would  serve  the  public  in¬ 
terest,  convenience,  and  necessity. 

3.  Section  21.504  of  the  rules  and  reg¬ 
ulations  of  this  CTommission  describes  a 
field  strength  contour  of  37  decibels 
above  1  microvolt  per  meter  as  the  limit 
of  reliable  service  area  for  base  stations 
engaged  in  two-way  communications 
service;  and  it  appears  that  the  Commis¬ 
sion’s  Report  No.  TJtH.  4.3.8,  entitled 
“A  Summary  of  the  Technical  Factors 
Affecting  the  Allocation  of  Land  Mobile 
Facilities  'in  the  152  to  158  Megacycle 
Band”  and  the  procedures  and  pr(H>aga- 
tion  data  set  forth  therein  are  a  prc^per 
basis  for  establishing  the  location  of 
such  service  contours  (F50.  50)  and  the 
areas  of  electrical  interference  therein 
for  the  150-160  Mc/s  band  facilities  in¬ 
volved  in  this  proceeding.  The  proce¬ 
dures  set  forth  in  the  Commission’s 
Report  No.  TJIJI.  4.3.8,  entitled  “A  Sum¬ 
mary  of  the  Technical  Factors  Affecting 
the  Allocation  of  Land  Mobile  Facilities 
in  the  152  to  158  Megacycle  Band,”  and 
use  of  the  (F50,  50)  radio  wave  propaga¬ 
tion  charts  for  TV  Channels  2-6,  14-83 
(contained  in  Part  73  of  the  Commis¬ 
sion’s  rules  and  Commission’s  sixth  re¬ 
port  and  order  in  Docket  Nos.  8736  et 


I  Station  KOA585  now  provldea  two-way 
communlcatlona  service  on  paired  frequencies 
SS.66,  152.61,  152.63,  152.66,  152.75,  and  162.81 
Mc/s  (iMse)  and  43.66,  157.77,  157A9.  167.95. 
158.01,  and  158.07  Mc/s  (mobUe  and  test); 
and  the  associated  mobUe  frequencies  43126. 
4330,  4334,  4338,  43.42,  43.54,  15733,  15736, 
15732, 167.98,  and  15834  Mc/s. 

*  The  associated  mobile  frequencies  are 
157.77,  167.83,  15736,  16739,  15732,  167.96, 
167.98, 158.01, 158.04,  and  158.07  Mc/s. 


al.)  adjusted  downward  in  field  strength 
by  6  decibels  to  compensate  for  the 
change  in  receiving  antenna  to  6  feet 
above  ground  in  lieu  of  the  30  feet  height 
for  which  the  charts  were  drawn,  are 
proper  for  evaluation  of  the  service  con¬ 
tours  (F50,  50)  for  the  35  to  43  Mc/s 
band  base  station. 

4.  It  also  appears  that  except  for  the 
matters  placed  in  issue  herein,  both  ap¬ 
plicants  are  financially,  technically, 
legally,  and  otherwise  qualified  to  render 
the  seivices  they  have  proposed. 

5.  Accordingly,  in  view  of  our  con¬ 
clusions  above:  It  is  ordered.  That  pur¬ 
suant  to  the  provisions  of  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  that  the  captioned  applica¬ 
tions  are  designated  for  hearing,  in  a  con¬ 
solidated  proceeding,  at  the  Commis¬ 
sion’s  offices  in  Washington,  D.C..  on  a 
date  to  be  hereafter  specified,  upon  the 
following  issues: 

(a)  To  determine  whether  any  harm¬ 
ful  interference  (within  the  37  dbu  con¬ 
tours  of  the  proposed  base  stations, 
based  upon  the  standsirds  set  forth  in 
p>ar.  3  above)  would  result  from  simul¬ 
taneous  operations  on  the  frequencies 
152.54  Mc/s  and  157.80  Mc/s  by  Pennsyl¬ 
vania  Bell  and  Conestoga,  including  the 
geographic  areas  of  such  interference, 
and  if  so,  whether  such  interference 
would  be  intolerable  or  undesirable. 

(b)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  the  serv¬ 
ice.  proposed  by  each  applicant  includ¬ 
ing  the  rates,  charges,  personnel,  prac¬ 
tices,  classifications,  regulations,  and 
facilities  pertaining  thereto. 

(c)  To  determine  the  nature  and  ex¬ 
tent  of  services  now  rendered  by  Penn¬ 
sylvania  Bell,  utilizing  the  facilities  of 
Station  KOA585;  and  to  determine  the 
area  served  by  each  existing  channel 
currently  authorized  for  said  facilities, 
based  upon  the  standards  set  fort^  in 
paragraph  3  above;  and  to  determine  the 
capacity  of  and  the  normal  message  traf¬ 
fic  load  on  each  of  the  said  channels. 

(d)  To  determine,  on  a  comparative 
basis,  the  areas  and  the  populations 
therein,  that  Pennsylvania  Bell  and 
Conestoga  propose  to  serve  within  their 
respective  37  dbu  contours,  based  upon 
the  standards  set  forth  in  paragraph  3 
above;  and  to  determine  the  need  for 
the  proposed  services  in  said  areas. 

(e)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  on  all  the  foregoing  issues, 
whether  or  not  the  public  interest,  con¬ 
venience  or  necessity  will  be  served  by  a 
grant  of  any  or  all  of  the  captioned 
applications,  and  the  terms  or  conditions 
which  should  be  attached  thereto,  if  any. 

6.  It  is  further  ordered.  That  the  bur¬ 
den  of  proof  oa  issues  (a),  (b).  (d), 
and  (e)  is  placed  on  the  respective  appli¬ 
cants  herein;  and  the  burden  of  proof 
on  issue  (c)  is  placed  upon  Pennsylvania 
BeU. 

7.  It  is  further  ordered.  That  the  par¬ 
ties  desiring  to  participate  herein  shall 
file  their  notice  of  appearance  in  accord¬ 
ance  with  the  provlsimis  of  $  1.221  of  the 
Commission’s  rules. 


Adopted:  March  6, 1967. 

Released:  March  29, 1967. 

PxDERAL  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  67-3652;  Filed,  Apr.  3,  1967; 
8:48  s.m.] 


[Docket  No.  17141;  PCC  67M-512] 

BRANDYWINE-MAIN  LINE  RADIO, 
INC. 

Order  Pursuant  to  Prehearing 
Conference 

In  re  applications  of  Brandywine-Main 
Line  Radio,  Inc.,  for  renewal  of  licenses 
of  Stations  WXUR  and  WXUR^FM, 
Media,  Pa..  Docket  No.  17141,  File  Nos. 
BR-4178  and  BRH-1320. 

On  March  21,  1967,  a  prehearing  con¬ 
ference  was  held  in  the  above-captioned 
proceeding.  The  primary  purpose  was 
to  establish  a  schedule  for  the  hearing 
which  will  be  held  in  Media,  Pa.  As 
explained  by  counsel  for  several  parties, 
other  hearing  commitments  would  make 
it  impossible  to  commence  this  proceed¬ 
ing  and  to  carry  through  without  inter¬ 
ruption  prior  to  September  11,  1967; 

Accordingly,  it  is  ordered.  This  24th 
day  of  March  1967,  that  the  hearing  vdll 
commence  on  September  11.  1967,  at  10 
a.m.  in  Media,  Pa. 

Released:  March  30, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FJt.  Doc.  67-3653;  FUed,  Apr.  3,  1667; 
8:48  a.m.) 


[Docket  No.  15461  etc.;  FCC  67R-120] 

CHAPMAN  RADIO  AND  TELEVISION 
CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  William  A  Chap¬ 
man  and  Oeorge  K.  Chapman,  doing 
business  as  Chapman  Radio  and  Televi¬ 
sion  Co.,  Homewood,  Ala.,  Docket  No. 
15461,  File  No.  BPCT-3282;  Alabama 
Television,  Inc.,  Birmingham,  Ala.,  Dock¬ 
et  No.  16760,  FUe  No.  BPCrr-3706;  Bir¬ 
mingham  Broadcasting  Co.,  Birming¬ 
ham,  Ala.,  Docket  No.  16761,  File  No. 
BPCT-3707;  for  construction  permit  for 
new  television  broculcast  station;  Bir¬ 
mingham  Television  Corp.  (WBMG), 
Birmingham,  Ala.,  Docket  No.  16758, 
File  No.  BPCT-3663,  for  modification  of 
construction  permit. 

1.  The  above-captioned  applications 
were  designated  for  hearing  by  order, 
FCC  66-636,  released  July  20,  1966.  In 
the  designation  order,  the  Commission 
pointed  out,  among  other  things,  that 
the  a]K>lication  of  (Thapman  Radio  b 
Television  Co.  (Chapman)  reflected  that 
it  would  require  cash  in  an  amount  of 
$40,285  to  construct  its  proposal,  and 
$50,000  to  operate  for  1  year,  and  was 
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relying  upon  an  expired  $100,000  bank 
loan  commitment  to  meet  these  require¬ 
ments.  Therefore,  the  Commission 
specified  an  issue  to  determine  whether 
an  extension  of  the  bank  loan  could  be 
obtained.  Subsequently,  by  memoran¬ 
dum  wlnion  and  order,  PCC  86Rr-408, 
5  FCC  2d  392,  the  Review  Board  added 
an  issue  to  determine  the  resisonable- 
ness  of  Chapman’s  estimated  costs  of 
first  year’s  operations.  Presently  before 
the  Board  Is  a  petition,  filed  by  Birming¬ 
ham  Television  Corp.  (WBMQ)  on  De¬ 
cember  14,  1966,  requesting  that  the  Re¬ 
view  Board  either  add  a  general  financial 
issue  against  Chapman,  or,  in  the  al¬ 
ternative  clarify  the  existing  issues  to 
permit  an  inquiry  Into  Chapman’s  esti¬ 
mated  costs  of  construction.' 

2.  In  support  of  its  request,  WBMQ 
alleges  that  Chapman  has  been  permitted 
to  show  its  total  cash  available,  and  it 
would  be  Incorrect  to  consider  these 
funds  unless  the  overall  picture  of  Chap¬ 
man’s  cash  needs  are  established  on  the 
record;  that  the  equipment  proposal  in 
Chapman’s  application  relates  to  a  previ¬ 
ously  filed  proposal  for  Channel  54,  not 
the  subject  proposal  for  Channel  21; 
that  the  equipment  Chapman  is  propos¬ 
ing  to  purchase  for  $80,308.40  is  used 
equipment,  and  there  is  no  assurance 
that  such  equipment  will  be  available;  * 
that  one  of  Chapman’s  principals  testi¬ 
fied  at  the  hearing  that  the  sales  tax  on 
the  equipment,  which  amounts  to 
$3,212.34,  could  be  added  to  the  cost  of 
the  equipment  and  paid  imder  the  de¬ 
ferred  credit  arrangements,  whereas  the 
equipment  proposal  states  that  such 
taxes  will  be  billed  sep^tely  and  are 
due  and  payable  at  the  time  of  delivery; 
that  a  Chapman  exhibit,  which  wm  not 
received  in  evidence,  shows  that  Chap¬ 
man  has  failed  to  budget  any  amounts 
for  pre<H>erational  salaries,  utilities,  rent, 
or  other  expenses;  that  while  Chapman’s 
$100,000  loan  commitment  indicates  that 
it  is  to  be  repayable  over  a  5-year  period, 
no  allowance  has  been  made  for  repay¬ 
ment  of  principal  or  Interest  during  the 
first  year;  and  that  Chapman’s  estimate 
of  $5-,000  for  legal  expenses  is  rmreason- 
able  since  this  estimate  was  made  while 
Chapman  was  applying  for  Channel  54, 
whi^  involved  a  two-applicant  hearing, 
and  Chapman  is  now  Involved  in  a  four- 
applicant  hearing. 

3.  Alabama  ’Television,  Inc.  (ATI), 
supports  the  request  to  add  a  general  fi¬ 
nancial  issue  against  Chapman  based  on 
the  following  allegations:  Chapman’s  ap¬ 
plication  and  the  testimony  of  its  prin¬ 
cipals  indicate  that  at  least  $127,560  will 
be  required  to  construct  its  proposal  and 
operate  for  one  year,  consisting  of  $20,077 
for  a  down  payment  on  equipment; 


'  Also  before  the  Review  Board  are:  (a) 
Statement  In  support,  filed  Dec.  27,  1966,  by 
Alabama  IWevUlon,  Inc.;  (b)  opposition  to 
petition,  filed  Jan.  11,  1967,  by  Chapman; 
(c)  comment  on  petition,  filed  Jan.  13.  19(r7. 
by  the  Broadcast  Bin’eau;  and  (d)  reply  to 
opposition  and  comment,  filed  Jan.  24,  1967, 
by  WBMO. 

*  WBMO  points  out  that  a  note  in  the 
equipment  proposal  states  that  “availability 
and  delivery  (of  the  equipment]  will  be 
quoted  upon  receipt  of  firm  order.’’ 
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$12,907  for  nine  installments  on  equip¬ 
ment;  $3,614  in  interest;  $150  for  freight; 
$3,212  for  sales  taxes;  $5,000  for  land  and 
remodeling  buildings;  $5,000  for  legal  ex¬ 
penses;  $26,500  for  interest  and  principal 
on  the  $100,000  bank  loan;  and  at  least 
$51,100  for  operating  expenses,  which  are 
already  in  issue.  However,  A’TI  contends. 
Chapman  will  have  available  (mly  $123,- 
109.  consisting  of  the  $100,000  bank  loan, 
and  $23,109  of  liquid  assets  over  current 
liabilities  refiect^  in  the  October  27, 
1966,  balance  sheets  of  Chapman’s  prin¬ 
cipals. 

4.  In  opposition.  Chapman  contends 
that  the  subject  petition  should  be  denied 
because  it  is  late  and  no  good  cause  for 
the  lateness  has  been  established;  that 
the  equipment  proposed  for  Channel  54 
can  be  adapted  to  Channel  21  at  no  addi¬ 
tional  cost;  *  that  the  $80,308.40  equip¬ 
ment  cost  estimate  should  be  reduc^  by 
$8,500,  since  one  of  Chapman’s  principals 
testified  that  the  antenna  proposed  is  al¬ 
ready  on  hand  and  will  not  have  to  be 
purchased;  that  the  testimony  refiects 
that  Chapman  now  has  available 
$53,438.24  in  cash,  which  is  approxi¬ 
mately  $40,000  more  than  it  had  available 
when  the  application  was  filed  in  Decem¬ 
ber  of  1963;  and  that  the  allegation  that 
Chapman  will  have  to  repay  $26,500  in 
principal  and  interest  on  the  loam  during 
the  first  year  of  operation  is  “purely 
speculative.’’  Since  the  cost  of  first  year’s 
operations  will  be  i^iproximately  $50,000, 
Chapman  argues,  it  will  have  a  cushion 
of  over  $100,000  to  meet  “unforeseen  con¬ 
tingencies.’’  ’The  Broadcast  Bureau,  in 
its  comments,  urges  the  Board  to  add 
$8,212.34  to  Chapman’s  proposed  costs 
of  (xmstruction  (legal  fees  and  sales 
taxes) ,  but  to  deny  the  request  to  expand 
the  financial  issue. 

5.  As  pointed  out  by  CHiapman,  the  Ex¬ 
aminer  ruled,  Ml  September  2,  1966,  that 
he  would  not  allow  an  inquiry  into  the 
reasonableness  (rf  Chapman’s  estimated 
construction  costs  under  the  existing 
financial  issues.  However,  testimony 
elicited  at  the  hearings  starting  on 
December  5,  1966,  did  reveal  for  the  first 
time  that  Chapman  had  not  provided  for 
certain  items  of  expense,  such  as  pre- 
M>erational  costs  and  sales  taxes  on  the 
equipment.  ’The  Board  is  of  the  (H>inlon, 
therefore,  that  although  WBMO’s  re¬ 
quest  for  clarificatiMi  of  Issues  is  in¬ 
excusably  late,  good  cause  exists  for  the 
tardiness  of  its  request  for  enlargement 
of  issues.  In  the  designation  Order,  the 
Commission  noted  that  Chiqmian’s  ap¬ 
plication  refiects  construction  costs  of 
$40,285.  From  our  review  of  the  subject 
pleadings,  however,  it  is  clear  that  this 
figure  Is  no  Icxiger  accurate,  that  Chap¬ 
man  will  require  a  minimum  of  $45,657 ' 
for  construction,  and  this  figure  does  not 
take  into  account  any  pre<K>erational  or 
increased  legal  expenses,  and  assumes 


*  Chapman  submitted  a  letter  to  this  effect 
from  a  representative  of  the  equipment 
supplier. 

*  68,212  for  taxes;  $20,077  fen*  down  payment 
on  equipment:  $8,604  for  six  equipment  In¬ 
stallments;  $8,614  for  Interest  on  deferred 
balance;  $160  for  freight;  $5J)00  for  land  and 
buildings;  and  $6,000  for  le^  fees. 
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that  Chapman  will  be  required  to  make 
only  six  equipment  payments  during  the 
first  year  of  operation.*  Although  it  can 
be  explored  under  existing  issues,  it  ap¬ 
pears  that  (Thapman  may  have  also  sub¬ 
stantially  imderestimated  its  first  year’s 
operating  costs  since  no  funds  have  been 
budgeted  to  make  payments  on  the  pro¬ 
posed  $100,000  loan  during  the  first  year. 
The  commitment  letter  states  that  the 
loan  will  be  repaid  on  the  basis  of  equal 
monthly  installments  for  a  period  of  5 
years.  In  the  absence  of  some  evidence 
to  the  contrary,  we  agree  with  WBMQ 
that  it  is  reasonable  to  assume  that  re¬ 
payments  will  begin  during  the  first  year 
of  operation.  Finally.  Chapman  may  re¬ 
quire  and  is  definitely  rearing  upon  the 
availability  of  funds  substantially  in 
excess  of  the  $112,000  ^lecified  in  its  ap¬ 
plication.  Under  all  of  these  circum¬ 
stances,  we  believe  that  a  general  inquiry 
into  Chapman’s  financial  qualifications 
is  warranted. 

Accordingly,  it  i$  ordered.  ’This  27th 
day  of  March  1967,  that  the  petition  to 
add  gmeral  financial  issue  or  for  clari¬ 
fication  of  Issues,  filed  on  December  14, 
1966,  by  Birmingham  Television  Corp. 
(WBMQ)  is  granted;  and  that  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues: 

(a)  ’To  determine  the  basis  of  Chap¬ 
man  Radio  and  ’Television  Co.’s  esti¬ 
mated  costs  of  construction  and  first 
year’s  operation,  and  whether  such  esti¬ 
mate  is  reasonable. 

(b)  To  determine  whether  Chapman 
Radio  and  Television  Co.  has  sufficient 
funds  available  to  meet  the  cost  of  con¬ 
struction  and  first  year’s  operation. 

(c)  ’To  determine,  in  the  event  that 
Chapman  Radio  and  Television  Oo.  will 
depend  upon  operating  revenues  to  mcH 
costs  and  first  year’s  (^iCTating  expenses, 
the  basis  of  its  estimated  revenues  for  the 
first  year  of  operation,  whether  such  esti¬ 
mate  la  reasonable,  and  the  extent  to 
which  net  operating  revenues  may  te 
relied  upon  to  yield  necessary  funds  for 
the  initial  construction  and  1  year’s 
operating  cost. 

It  i$  further  ordered.  That  the  burden 
of  proof  under  the  added  issues  shall  be 
upon  Chapman  Radio  and  ’Television  Oo. 

Released:  March  30.  1967. 

Fedesal  Communications 
Commission,' 

[SEAL]  Ben  F.  Waplb, 

Secretary, 

(FR.  Doc.  67-3666;  Piled,  Apr.  8,  1987; 
8:48  ajn.] 


[Docket  Noe.  16966,  16966;  PCC  eTR-lll] 

DU  PAGE  COUNTY  BROADCASTING, 
INC,  AND  CENTRAL  DU  PAGE 
COUNTY  BROADCASTING  CO. 
Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Du  Page  County 
Broadcasting.  Inc.,  Elmhurst,  HI.,  Docket 


•  Chapman'e  equipoaent  contract  requires  a 
down  payment  ot  26  percent  of  the  purcbeae 
price  and  the  balance  In  43  monthly  Inatall- 
ments  beginning  6  months  after  deUvery. 

>  Board  Member  Keesler  not  participating. 
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No.  16965.  FUe  No.  BP-16292;  Howard  L. 
Enstrom  and  Stanley  O.  Enstrom.  doing 
business  as  Central  Du  Page  County 
Broadcasting  Co..  Wheaton.  Bl..  Docket 
No.  16966.  PUe  No.  BP-16465;  for  con¬ 
struction  permits. 

1.  This  proceeding  Involves  two 
mutually  exclusive  applications  for  oon- 
structicm  permits  to  establish  new  stand¬ 
ard  broadcast  staticxis  operating  daytime 
only  on  1530  kc/s  in  Elmhurst.  Ill.,  and 
Wheaton,  HI.,  respectively.  By 
memorandum  opinion  and  order,  re¬ 
leased  November  7, 1966  (PC  66-958) .  the 
above-entitled  implications  were  desig¬ 
nated  for  hearing  on  an  areas  and 
populations  issue,  a  section  307(b)  issue, 
and  a  cimtingent  comparative  issue. 
Central  Du  Page  County  Broadcasting 
Co.  (Central  Du  Page)  on  November  25, 
1966.  petitioned  to  enlarge  the  Issues  as 
to  the  application  of  Du  Page  County 
Brocuicasting,  Inc.  (Du  Page  Coimty). 
The  requested  issues  would  inquire  into 
(1)  the  availability  of  sufficient  land  for 
the  Du  Page  Coimty  transmitter  site,  (2) 
the  character  qualifications  of  Du  Page 
County.  (3)  the  feasibility  of  the  adjust¬ 
ment  of  the  Du  Page  County  directional 
antenna  array,  and  (4)  the  financial 
qualifications  of  Du  Page  Covinty.' 

Sufficiency  of  site.  2.  Central  Du  Page 
contends  that  Du  Page  County’s  proposed 
transmitter  site  is  not  of  sufficient  size 
to  permit  the  construction  of  the  two 
proposed  towers  and  the  ground  system; 
that  the  land  surrounding  the  proposed 
transmitter  site  is  owned  by  the  Illinois 
State  Toll  Highway  Commission;  and 
that  Du  Page  Coimty  apparently  has 
not  made  any  effort  to  determine  whether 
or  not  the  additional  land  required  would 
be  available  to  it.*  In  opposition.  Du 
Page  County  has  submitted  a  plat,  pre¬ 
pared  by  a  licensed  surveyor,  attempt¬ 
ing  to  slmw  that  the  site  is  adequate  to 
accommodate  the  Installatlmi  of  a  direc¬ 
tional  antenna  array  with  cmly  minor 
chiming  of  the  ground  system;  and  a  let¬ 
ter  from  the  Director  of  Engineering  of 
the  Highway  Commission,  indicating 
that  the  Commission  would  lo(A  favor¬ 
ably  upon  the  installation  of  the  ground 
radials  on  its  property.  Central  Du 
Page’s  engineering  affidavit,  appended  to 
its  reply,  indicates  that  the  boundary  of 
the  land  Du  Page  County  proposes  to  use 
for  its  directional  antenna  array  differs 
from  that  claimed  by  the  appUcant;  that 
the  ground  radials  would  extend  over  the 
paved  pubUc  roads;  that  the  guy  wire 
anchors  would  not  all  fit  within  the  prop¬ 
erty  lines;  and  that  its  engineer’s  experi- 

>The  following  related  pleadings  are  alM> 
before  the  Board:  (a)  Opposition  of  Du  Page 
County,  filed  Jan.  13,  1967;  (b)  Broadcast 
Bureau’s  comment,  filed  Jan.  IS,  1967;  (c) 
reply  of  Central  Du  Page,  filed  Feb.  13,  1967; 
and  (d)  reply  to  (c),  filed  Mar.  9,  1967,  by 
Du  Page  Coimty. '  Although  the  Board  would 
not  ordinarily  consider  a  response  to  a  reply 
pleading.  Central  Du  Page's  reply  raises  vari¬ 
ous  new  matters,  and  therefore  the  pleading 
In  response  to  the  reply  wUl  be  accepted. 

''nils  contention  la  supported  by  a  letter 
from  an  assistant  attorney  general  of  the 
State  of  Illinois  Indicating  that  Du  Page 
Coimty  does  not  presently  hsve  any  option 
for  property  owned  by  the  Illinois  State  Toll 
Highway  Commission. 


ence  with  the  State  of  Illinois  in  seeking 
permission  to  cross  paved  public  roads 
differs  from  that  of  the  Du  Page  County 
engineer.  In  view  of  the  conflicting  as¬ 
sertions  as  to  the  location  of  the  bound¬ 
ary  of  the  land  upon  which  Du  Page 
Ciounty  proposes  to  erect  its  directional 
antenna  array,  and  as  to  the  sufficiency 
of  land  available  upon  which  the  pro¬ 
posed  ground  radials  may  traverse,  it  is 
necessary  to  inquire  into  the  matter. 
The  Board  therefore  will  grant  this  re¬ 
quest  and  will  add  the  issue  as  urged 
by  the  Broadcast  Bureau. 

Character  Qualifications.  3.  Central 
Du  Page  contends  that  prior  to  the  selec¬ 
tion  of  the  present  transmitter  site,  Du 
Page  County  had,  in  an  amendment  filed 
on  March  16,  1965,  specified  a  site  that 
was  owned  by  the  “Oak  Brook  Develop¬ 
ment  Corporation,’’  but  sold  in  April  1965, 
to  the  Commonwealth  Edison  Co.;  that 
the  Edison  Co.  plans  to  erect  a  power  sub¬ 
station  on  this  site;  that  Du  Page  County 
did  not  amend  the  application  to  reflect 
another  site  until  April  6,  1966;  and  that 
this  apparent  unavailability  of  the  pre¬ 
vious  site  coupled  with  the  lack  of  any 
serious  effort  to  ascertain  the  availability 
of  its  present  site  evince  either  a  will¬ 
ingness  to  deceive  the  Commission  or  an 
Indifference  to  its  rules.  With  regard  to 
its  former  site,  Du  Page  County,  in  op¬ 
position,  submitted  a  letter  from  one 
Michael  Butler,  who  states  that  he  is  the 
“Vice  President  of  Oak  Brook  Develop¬ 
ment  Corp.;’’  that  in  early  1965,  a  parcel 
of  land  was  committed  to  Frank  Blotter,* 
Du  Page  County’s  president  and  princi¬ 
pal  stockholder,  for  use  as  a  site;  imd 
that,  although  the  corporation  has  sold 
other  parcels  of  land  in  the  immediate 
area  of  the  site,  the  land  committed  for 
use  to  Du  Page  County  was  not  affected. 

4.  In  reply.  Central  Du  Page  submitted 
a  letter  from  the  “Administrative  As¬ 
sistant”  of  "Oak  Brook  Development 
Co.,”  who  states  that  the  company  is  a 
joint  venture,  not  a  corporation;  that  it 
does  not  have  a  vice  prudent;  and  that 
there  has  been  no  inquiry  “for  the  legi¬ 
timate  purpose  of  radio  antennas.” 
Moreover,  Central  Du  Page  alleges,  its 
continuing  Investigation  has  revealed 
that  Du  Page  County  has  an  option  to 
purchase  its  present  site  for  $10,000;  in 
its  March  16.  1965,  amendment.  Du  F^e 
County  indicated  that  its  site  was  to  be 
leased;  and  this  aspect  of  the  applica¬ 
tion  has  not  been  changed.  Finally, 
Central  Du  Page  alleges  that  in  a  recent 
divorce  settlement.  Blotter  lost  all  claim 
to  his  residence,  which  was  Uie  principal 
asset  listed  on  his  balance  sheet,  and 
that  Du  Page  County  has  not  amended 
its  application  to  reflect  this  change  in 
Blotter’s  financial  status.  These  actions. 
Central  Du  Page  urges,  warrant  the  ad¬ 
dition  of  an  issue  to  determine  whether 
there  have  been  any  false  statements, 
misrepresentations,  or  lack  of  candor. 
Du  Page  County,  in  response  to  the  alle¬ 
gations  contained  in  Central  Du  Page’s 

*Du  Page  County's  application  Indicates 
that  although  Blotter  spells  his  name  "Blot¬ 
ter”  for  business  purposes,  the  legal  spelling 
is  "Blatter." 


reply  (see  note  1,  supra),  submitted  an¬ 
other  letter  from  the  administrative  as¬ 
sistant  of  the  Oak  Brook  Development 
Co.,  in  which  he  states  that  the  joint 
venture  consists  of  two  corporations,  one 
of  which  is  Paul  Butler  Properties,  Inc., 
and  that  the  Oak  Brook  Development 
Corp.  is  a  separate  and  distinct  entity 
from  the  Oak  Brook  Development  Co. 
Blotter,  in  an  affidavit  accompany  the 
pleading,  states,  with  regard  to  the  pres¬ 
ent  site,  that  while  Du  Page  County 
intends  to  purchase  the  land,  it  also  in¬ 
tends  to  assign  it  to  a  third  pcuty  and 
lease  it  back.  Blotter  also  states  that 
he  has  not  yet  assigned  his  interest  in 
his  residence  pursuant  to  the  divorce 
settlement,  and,  when  the  transfer  takes 
place,  an  appropriate  amendment  will 
be  filed. 

5.  'The  Board  is  of  the  opinion  that 
the  allegations  of  Central  Du  Page  do 
not  warrant  the  requested  issue.  With 
regard  to  the  former  site.  Blotter  ap¬ 
pears  to  have  obtained  reasonable  assur¬ 
ance  from  an  individual  representing 
that  he  was  an  officer  in  the  company 
that  apparently  owned  the  land,  that  this 
land  would  be  available  for  use  as  a  site; 
and  there  is  no  indication  that  Blotter 
was  aware  of  the  subsequent  sale  of  the 
site  (if  in  fact  it  was  sold) .  Whether  or 
not  that  individual  actually  had  author¬ 
ity  to  make  the  commitment  or  the  site 
is  still  available  need  not  concern  us 
since  Du  Page  County  is  no  longer  spec¬ 
ifying  that  site.  In  addition,  there  is 
no  allegation  that  the  representation 
made  in  Du  Page  County’s  March  1965 
amendment,  that  the  site  specified 
therein  (the  former  site)  was  to  be  leased 
was  not  correct.  We  agree  with  Central 
Du  Page  that,  when  Du  Page  County,  in 
its  April  1966  amendment,  specified  a 
new  ^te,  it  should  have  set  forth  all  of 
the  arrangements  for  obtaining  that 
site.  However,  the  fact  that  it  ulti¬ 
mately  intends  to  lease  the  new  site,  and 
that  even  if  the  site  were  to  be  purchased 
it  would  have  no  adverse  effect  on  Du 
Page  County’s  financial  qualificaticms 
(see  par.  7,  infra) ,  persuades  us  that  this 
dereliction  is  not  so  serious  as  to  require 
further  consideration.  Finally,  Blotter’s 
explanation  for  the  failure  to  report  the 
terms  of  the  divorce  settlement,  consid¬ 
ered  in  light  of  Du  Page  County’s  finan¬ 
cial  proposal,  is  adequate  to  rebut  any 
adverse  inferences  that  might  otherwise 
have  been  raised  by  this  mnisslon. 

Feasibility  of  directional  antenna  sys¬ 
tem.  6.  Central  Du  Page  alleges  that 
the  MEOV’s  specified  by  Du  Page  County 
are  not  adequate  to  insure  that  the  di¬ 
rectional  antenna  system  will  operate  as 
proposed,  and  that  there  are  serious 
doubts  as  to  whether  the  Du  Page  County 
proposal  can  accomplish  the  degree  of 
protection  to  existing  stations  required 
by  the  Commission’s  rules.  Du  Page 
County,  in  opposition,  states  the  MEOV’s 
specifii^  are  realistic  and  in  accord  with 
good  engineering  practice,  and,  since  it 
does  not  propose  to  exceed  its  MEOV’s, 
no  difficulty  is  anticipated  in  adjusting 
or  monitoring  its  antenna  system,  and 
no  special  monitoring  or  metering  equip¬ 
ment  will  be  required  to  keep  the  cur¬ 
rent  ratios  and  phasing  within  the  limits 
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necessary  for  adjustment  of  directional 
tntenna  pattern.  It  argues  that  the 
specification  of  MEOV’s  is  a  matter  of 
engineering  Judgment  and  speculative 
allegations  of  inadequacy  do  not  consti¬ 
tute  a  sufficient  basis  for  enlargement  of 
issues,  citing  KFOX,  Inc.  (KPOX) .  PCC 
65R-103,  4  R.R.  2d  869  (1965).  Central 
Du  Page  replies  in  its  engineering  affi¬ 
davit  that  the  inadequate  size  of  Du 
Page  County’s  proposed  transmitter  site 
would  affect  the  shape  of  the  directional 
antenna  radiation  pattern  and  the 
MEOV’s;  that  Du  Page  County  overlooks 
the  inherent  errors  in  the  metering 
equipment;  and  that  the  difference  of 
1.7  mv/m  between  the  theoretical  value 
and  the  MEOV  is  so  small  that  it  is  diffi¬ 
cult  to  maintain  the  proposed  restrictive 
operation  without  special  monitoring  or 
metering  equipment.  The  numerous 
questions  raised  concerning  the  direc¬ 
tional  antenna  system  proposed  by  Du 
Page  County,  especially  those  involving 
the  adequacy  of  the  proposed  antenna 
site  and  the  adverse  effects  resulting 
therefrom,  in  the  light  of  all  the  plead¬ 
ings,  can  be  most  satisfactorily  resolved 
in  the  hearing  proceeding.  Thus,  the 
Board  will  grant  the  request  and  will  add 
the  issue  as  urged  by  the  Broadcast 
Bureau. 

Financial  qualifications.  7.  Central 
Du  Page  contends  that  Du  Page  County’s 
apparent  lack  of  the  necessary  land  to 
construct  its  proposed  antenna,  the  fact 
that  its  proposed  site  will  be  purchased 
instead  of  leased,  and  the  fact  that  Blot¬ 
ter’s  personal  financial  condition  has 
changed  raise  questions  regarding  Du 
Page  County’s  financial  proposal,  and 
warrant  the  addition  of  a  financial  is¬ 
sue.  An  examination  of  Du  Page 
County’s  amended  application  reveals 
that  it  will  require  $88,212  in  order  to 
construct  its  proposed  station  and  op¬ 
erate  it  for  1  year;  and  that  it  has  funds 
available  in  the  amount  of  $110,000.  Of 
this  amoimt.  Blotter  him^lf  is  com¬ 
mitted  for  $5,100  in  stock  subscriptions;  * 
Blotter’s  sister  is  committed  to  purchase 
$4,900  in  stock;  and  three  individuals. 
Including  Blotter’s  sister,  are  committed 
to  lend  the  corporation  a  total  of  $100,- 
000.'  There  is  no  indication  that  any  of 
these  conunltments  are  dependent  upon 
Blotter’s  personal  financial  condition; 
and,  in  view  of  Blotter’s Jimlted  financial 
participation  in  the  applicant,  we  have  no 
reason  to  suspect  that  the  commitments 
would  hinge  on  this  factor.  Thus,  even 
assuming  arguendo  that  Du  Page  County 
has  underestimated  its  financial  require¬ 
ment  by  $10,000  (the  amoimt  required 
to  purchase  the  site),  adequate  funds 
appear  to  be  available.*  The  request  for 
a  financial  issue  will  therefore  be  denied. 


'  Blotter  submitted  a  letter  from  hla  sister 
agreeing  to  lend  him  $6,000  for  this  purpose. 

•Balance  sheets  from  the  Individuals  sup¬ 
port  their  ability  to  make  the  loans. 

*  If  It  develops,  under  the  evidence  adduced 
regarding  Du  Page  County’s  proposed  site, 
that  Du  Page  County  will  need  to  acquire 
more  land,  and  the  additional  oost  would 
exceed  Du  Page  County’s  surplus  funds,  an 
M>propiiate  request  for  a  financial  Issue 
could  be  filed.  However,  we  agree  with  the 
Broadcast  Bureau  that  It  would  be  premature 
to  specify  such  an  Issue  at  this  time. 


Accordingly,  it  is  ordered.  ’This  22d  day 
of  March  1967,  that  the  petition  to  en¬ 
large  Issues,  filed  November  25,  1966, 
by  Howard  L.  Enstrom  and  Stanley  O. 
Enstrom,  doing  business  as  Central  Du 
Page  County  Broadcasting  Co.,  is  granted 
to  the  extent  indicated  below  and  is 
denied  in  all  other  respects;  and 

It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues: 

To  determine  what  land  is  available  to 
Du  Page  County  Broadcasting,  Inc.,  for 
a  transmitter  site,  and  whether  the  land 
that  is  available  is  sufficient  to  effectuate 
its  proposal. 

To  determine  whether  Du  Page  Coimty 
Broadcasting,  Inc.,  would  be  able  to 
maintain  its  directional  antenna  system 
within  the  maximum  expected  operating 
values  of  radiation  as  proposed;  and 

It  is  further  ordered.  "That  the  burden 
of  proceeding  and  the  burden  of  proof 
under  the  issues  added  herein  shall  be 
upon  Du  Page  County  Broadcasting,  Inc. 

Released:  March  30, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(P.R.  Doc.  67-3666:  PUed,  Apr.  3.  1967; 
8:48  a.m.] 

[Docket  Noa.  17243-17260;  FCC  67M-611] 

KITTYHAWK  BROADCASTING  CORP. 

ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Kittyhawk 
Broadcasting  Corp.,  Kettering,  Ohio, 
Docket  No.  17243,  File  No.  BP-16603;  The 
Oem  City  Broadcasting  Co.,  Kettering, 
Ohio,  Docket  No.  17244.  Pile  No.  BP- 
16877;  Western  Ohio  Broadcasting  Serv¬ 
ice.  Inc.,  Eaton,  Ohio,  Docket  No.  17245, 
Pile  No.  BP-16816;  Treaty  City  Radio, 
Inc.,  Greenville,  Ohio,  Docket  No.  17246, 
File  No.  BP-16881;  James  L.  Schmalz, 
Phyliss  Ann  Schmalz,  James  I.  Toy,  Jr., 
and  Thomas  A.  Oallmeyer,  doing  busi¬ 
ness  as  Bloomington  Broadcasting  Co., 
Bloomington.  Ind.,  Docket  No.  17247,  Pile 
No.  BP-16876;  Voice  of  the  Ohio  Valley, 
Inc.,  Louisville,  Ky.,  Docket  No.  17248, 
PUe  No.  BP-16878;  W.  V.  Ramsey  and 
Lewis  Young,  doing  business  as  Shively 
Broadcasting  Co.,  Shively,  Ky.,  Docket 
No.  17249,  FUe  No.  BP-16738;  Albert  S. 
Tedesco  (WWC:M),  Brazil.  Ind.,  Docket 
No.  17250,  PUe  No.  BP-16669;  for  con¬ 
struction  permits. 

The  Hearing  Ebcaminer  having  under 
consideration  the  necessity  of  changing 
the  date  for  commencement  of  hearing; 

It  appearing,  that  a  prehearing  con¬ 
ference  was  held  on  March  24.  1967,  at 
which  time  further  proceedings  were  dis¬ 
cussed  with  the  result  that  a  change  in 
the  date  for  commencement  of  hearing 
was  agreed  upon; 

It  is  ordered.  This  27th  day  of  March 
1967,  that  a  further  prehearing  con¬ 
ference  wiU  be  held  on  May  19, 1967,  and 
the  date  for  commencement  of  hearing 


is  changed  from  May  15.  1067,  to  July  6, 
1967. 

Released:  Idarch  30, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  67-3667;  Filed,  Apr.  3,  1967; 
8:48  ajn.] 


(Docket  Noe.  17178-17180;  FCC  67M-613] 

LAWRENCE  COUNTY  BROADCASTING 
CORP.  ET  AL. 

Order  Regarding  Procedural  Dates 

In  re  ai^illcetlons  of  Lawrence  County 
Broadcasting  Corp.,  New  Castle,  Pa., 
Docket  No.  17178,  PUe  No.  BP-16602; 
BrownsvUle  Radio,  Inc.,  BrownsvUle,  Pa., 
Docket  No.  17179,  FUe  No.  BP-16648; 
Shawnee  Broadcasting  Co..  Aliquippa, 
Pa..  Docket  No.  17180,  File  No.  BP-16880; 
for  construction  permits. 

To  formalize  the  agreements  and  rul¬ 
ings  made  on  the  record  at  a  prehearing 
conference  held  on  March  24.  1967,  in 
the  above-entitled  matter  concerning  the  . 
future  conduct  of  this  proceeding; 

It  is  ordered.  This  24th  day  of  March 
1967,  that: 

Preliminary  exchange  of  engineering 
exhibits  is  scheduled  for  May  29,  1967; 

Final  exchange  of  engineering  and 
307(b)  exhibits  is  scheduled  for  June  6, 
1967; 

Rebuttal  exhibits,  if  any,  are  to  be 
exchanged  on  June  13. 1967; 

Notification  of  witnesses  is  scheduled 
for  June  15, 1967 ;  and 
Hearing  presently  scheduled  for  April 
26.  1967,  is  continued  to  June  27,  1967. 

Released:  March  30, 1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FH.  Doc.  67-3668;  FUed,  Apr.  3,  1967; 
8:48  sjn.] 


(Docket  Noc.  17816,  17317;  FCC  67-362] 

ROVAN  TELEVISION,  INC.,  AND 
ROMAC  MACON  CORP. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  appUcations  of:  Rovan  Televi¬ 
sion,  Inc.,  Macon.  Oa.,  Docket  No.  17316, 
FUe  No.  BP<7r-3571;  Romac  Macon 
Corp.,  Macon,  Oa.,  Docket  No.  17317,  FUe 
No.  BPCT-3684;  for  construction  per¬ 
mit  for  new  television  broadcast  station. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.C.,  on  the  22d  day  of 
March  1967; 

1.  The  Commission  has  before  It  for 
consideration  the  above-captioned  appU- 
oations  each  requesting  a  construction 
permit  for  a  new  televlsicHi  broadcast 
station  to  operate  on  Chann^  24,  Maooo, 
Oa. 
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2.  With  respect  to  the  issues  set  forth 
below  the  following  considerations  are 
pertinent: 

Based  on  the  information  contained  in 
the  aivlication  of  Rovan  Television,  Inc., 
cash  in  the  amount  of  $247,460  will  be 
needed  for  the  construction  and  first- 
year  operation  of  the  proposed  station, 
consisting  of  down  payment  on  equip¬ 
ment— $64,500;  first-year  payments  on 
equipment  including  interest — $20,640; 
auxiliary  standby  facilities — $6,500; 
building — $10,000;  miscellaneous  ex¬ 
penses— $16,000;  first-year  cost  of  opera¬ 
tion — $130,000.  To  meet  the  cash  re¬ 
quirements,  the  applicant  relies  upon 
the  availability  of  a  loan  of  up  to  $320,000 
from  stockholder  John  Van  Drill,  a  loan 
of  up  to  $200,000  from  stockholder  Rob¬ 
ert  Helft,  a  loan  of  $60,000  from  La  Casa 
De  Moda,  Ltd.,  and  estimated  first-year 
revenues  of  $100,000.  The  applicant  has 
demonstrated  the  availability  of  the 
$60,000  loan  from  La  Casa  De  Moda,  Ltd. 
While  the  applicant  has  shown  that 
John  Van  Drill  has  $205,906  In  liquid 
and  current  assets  in  excess  of  his  cur¬ 
rent  liabilities,  since  $75,950  of  his  funds 
have  been  committed  in  connection  with 
the  construction  of  Television  Broadcast 
Station  WPDT,  Channel  15,  Florence, 
S.C.,  only  $129,956  is  available  to  meet 
his  commitment  with  resp>ect  to  the  con¬ 
struction  of  the  proposed  station.  Simi¬ 
larly,  while  the  applicant  has  demon¬ 
strated  that  Robert  Helft  has  $71,476  in 
liquid  and  current  assets  in  excess  of  his 
current  liabilities,  since  $25,950  of  his 
funds  have  been  committed  for  the  con¬ 
struction  of  Television  Broadcast  Sta¬ 
tion  WPDT,  only  $45,526  is  available  to 
meet  his  commitment  in  connection  with 
the  construction  of  the  proposed  station. 
It  should  be  noted  that  while  Robert 
Helft  relies  upon  the  availability  of  a 
$25,000  loan  from  Robert  Marmet  in 
order  to  meet  his  commitment  to  the  ap¬ 
plicant,  it  cannot  be  determined  that  the 
loan  is  available  since  the  financial 
statement  submitted  by  Robert  Marmet 
in  support  of  his  ability  to  lend  the  funds 
does  not  cmnply  with  the  requirements 
of  section  m,  paragraph  4(d),  FCC 
Form  301.  Furthermore,  while  the  ap¬ 
plicant  has  submitted  information  in  an 
effort  to  support  its  estimate  of  reve¬ 
nues,  the  Commission  does  not  believe 
that  the  information  submitted  does,  in 
fact,  demonstrate  the  soundness  of  the 
estimate  of  revenues  as  required  by  the 
Commission  in  Ultravision  Broadcast¬ 
ing  Co.,  FCC  65-581,  5  RR  2d  343.  Ac¬ 
cordingly,  since  the  applicant  requires 
cash  In  the  amount  of  $247,460  and  has 
only  shown  the  availability  of  $235,482, 
financial  issues  have  been  specified.  . 

3.  There  appears  to  be  a  significant 
dLqjarity  in  the  proposed  Grade  B  con¬ 
tours  of  the  applicatlCHis.  In  accordance 
with  the  Commission’s  policy,  evidence 
with  respect  to  which  of  the  proposals 
would  represent  a  more  efficient  use  of 
the  frequency  may  be  adduced  imder 
the  (xxnparative  issue.* 

4.  The  transmitter  proposed  by  Romac 
Macon  Corp.  has  not  been  type-accepted 

1  Harriaoope,  Inc.,  FCC  66-1165,  3  FCC  3d 
223. 


by  the  Commission.  Accordingly,  in  the 
event  of  a  grant  of  the  implication  of 
RcHnac  Macmi  Oorp.,  the  grant  shall  be 
made  subject  to  the  condition  that,  prior 
to  licensing,  the  permittee  shall  submit 
acceptable  data  for  tsrpe-acceptance  of 
the  proposed  transmitter  in  accordance 
with  S  73.640  of  the  Commission’s  rules. 

5.  Romac  Macon  Corp.  proposes  to  lo¬ 
cate  its  main  studios  outside  of  the  corpo¬ 
rate  limits  of  Macon,  Oa.,  for  economic 
reasons.  We  believe  that  good  cause 
has  been  shown  for  so  locating  the  main 
studios  and  that  the  location  proposed 
would  not  be  inconsistent  with  operation 
of  the  station  in  the  public  interest.  We 
will  provide,  therefore,  that  in  the  event 
of  a  grant  of  the  application  of  Romac 
Macon  Corp.,  the  Commission’s  consent 
to  the  location  will  be  granted,  pursuant 
to  §  73.613(b)  of  the  rules. 

6.  Romac  Macon  Corp.  is  qualified  to 
construct,  own,  and  operate  the  proposed 
new  television  broadcast  station  and.  ex¬ 
cept  as  indicated  by  the  issues  set  forth 
below,  Rovan  Television.  Inc.,  is  qualified 
to  construct,  own,  and  operate  ^e  pro¬ 
posed  new  television  broadcast  station. 
The  applications  are,  however,  mutually 
exclusive  in  that  operation  by  the  appli¬ 
cants  as  pnmosed  would  result  in  mutu¬ 
ally  destructive  interference.  The  Com¬ 
mission  is,  therefore,  unable  to  make  the 
statutory  finding  that  a  grant  of  the  ap¬ 
plications  would  serve  the  public  inter¬ 
est,  convenience,  and  necessity,  and  is 
of  the  opinion  that  they  mxist desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  issues  set  forth  below. 

Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
above-captioned  applicaticms  of  Rovan 
Television,  Inc.,  and  Romac  Macon  Corp. 
are  designated  for  bearing  in  a  consoli¬ 
dated  proceeding  at  a  time  and  place  to 
be  specified  in  a  subsequent  order  upon 
the  following  issues: 

1.  To  determine,  with  respect  to  the 
application  of  Rovan  Television  Corp.: 

(a)  Whether  John  Van  Diill  and  Rob¬ 
ert  Helft  have  liquid  and  current  assets 
(as  defined  in  sec.  m.  Par.  4(d),  FCC 
Form  301)  in  excess  of  current  liabili¬ 
ties  in  sufficient  amounts  to  meet  their 
respective  commitments  to  the  applicant. 

(b)  Whether  the  applicant  will  obtain 
sufficient  revenue  to  supplement  its  avail¬ 
able  funds. 

(c)  Whether,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing, 
Rovan  Television  Corp.  is  financially 
qualified. 

2.  To  determine  which  of  the  pn^x>sals 
would  better  serve  the  public  Interest. 

3.  To  determine,  in  the  light  of  the 
.  evidence  adduced  pursuant  to  the  fore- 

gcdng  issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  application  of  Romac 
Macon  Corp.,  the  applicant’s  request, 
pursuant  to  S  73.613(b)  of  the  Commis¬ 
sion’s  rules  to  locate  its  main  studios 
outside  the  corporate  limits  of  Macon, 
Ga.,  shall  be  granted. 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  appllcati<m  of  Romac 
Macon  Corp.,  the  application  shall  be 


granted  subject  to  the  condition  that, 
prior  to  licensing,  the  permittee  shall 
submit  acc^Hable  data  for  tjrpe-accept* 
ance  of  its  proposed  transmitter  in  ac> 
cordance  with  the  requirements  of  S  73.< 
640  of  the  Cmnmission’s  rules. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of- the  mailing  of  this 
order,  file  with  the  Commission,  in  trip¬ 
licate,  a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

•  It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible, 
Jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shaU 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  {  1.594 
(g)  of  the  rules. 

Released:  March  30,  1967. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  67-3669;  Filed,  Apr.  3,  1967; 

8:48  ajn.] 


[Docket  Nob.  16666,  16666;  TCC  67M-508| 

JONES  T.  SUDBURY  AND  NORTH¬ 
WEST  TENNESSEE  BROADCASTING 
CO.,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Jones  T.  Sudbury, 
Martin.  Tenn.,  Docket  No.  16655,  File 
No.  BPH-506'i;  Northwest  Tennessee 
Broadcasting  Oo..  Martin,  Tenn., 

Docket  No.  16656,  File  No.  BPH-5174; 
for  construction  permits. 

The  Hearing  Examiner  has  under  con¬ 
sideration  (1)  a  statement  of  Northwest 
Tennessee  Broadcasting  Co..  Inc.,  filed 
January  16,  1967;  (2)  a  petition  filed 
January  20, 1967,  on  behalf  of  Northwest 
Tennessee  Broadcasting  Oo.,  Inc.,  re¬ 
questing  that  the  amendment  tendered 
(HI  Jcmuary  16.  1967,  be  accepted  for  fil¬ 
ing;  (3)  an  opposition  to  petition  for 
leave  to  amend  filed  January  25, 1967,  on 
behalf  of  Jones  T.  Sudbury;  (4)  a  letter 
dated  Jcmuary  27,  1967,  filed  on  behalf 
of  Northwest  Tennessee  Broadcasting 
Oo..  Inc.,  (NHnmenting  on  above  opposi¬ 
tion;  and  (5)  a  petition  for  leave  to 
amend  filed  March  13.  1967,  by  North¬ 
west  Teimessee  Broadcasting  Co..  Inc. 

The  Northwest  petition  fen:  leave  to 
amend  filed  January  20, 1967,  requesting 
that  the  amendment  tendered  on  Janu¬ 
ary  16,  1967,  be  a(x;epted  for  filing  iden¬ 
tifies  certain  business  activities  of  Ben 
M.  Gaines,  one  of  the  Northwest  princi¬ 
pals.  which  had  not  been  shown  in  the 
application.  The  several  ideadlngs  re¬ 
lating  to  the  petition  reflecting  these 
business  activities  were  discussed  at  the 
further  prehearing  conference  held 
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March  27,  1967,  at  which  the  Hearing 
Exa^ner  granted  the  petition  for  leave 
to  amend  without  prejudice  to  the  right 
of  counsel  for  Jones  T.  Sudbury  to  de¬ 
velop  at  the  evidentiary  hearl^  facts 
relating  to  the  delay  and  the  reasons 
for  the  delay  in  amending  the  North¬ 
west  application. 

The  petition  of  Northwest  for  leave 
to  amend  filed  March  13,  1967,  reflects 
the  fact  that  the  principals  of  North¬ 
west  had  acquired  a  building  and  supply 
company  In  McKenzie,  Tenn.  There  are 
no  objections  to  granting  this  petition 
for  leave  to  amend  and  it  will  be  granted. 

Both  applicants  have  requested  that 
the  evidentiary  hearing  in  this  proceed¬ 
ing  be  held  in  abeyance,  pending  Com¬ 
mission  action  on  the  pleading  flled 
March  8,  1967,  by  Jones  T.  Sudbury  re¬ 
questing  the  Commission  to  Institute  a 
rule  making  proceeding  looking  toward 
making  a  second  FM  channel  available 
for  assignment  in  the  Martin-McKenzie, 
Term.,  area.  At  the  further  prehearing 
conference  on  March  27,  1967,  it  was 
developed  that  If  a  second  FM  channel 
does,  in  fact,  become  available,  the  par-  ■ 
ties  wUl  be  able  to  reach  an  agreement 
which  will  make  the  evidentiary  hearing 
unnecessary. 

It  is  ordered.  This  the  27th  day  of 
March  1967,  pursuant  to  agreements 
reached  at  the  further  prehearing  con¬ 
ference  held  this  date,  that  the  two 
above-identifled  petitions  of  Northwest 
Tennessee  Broadcasting  Co.,  Inc.,  for 
leave  to  amend  are  granted,  and  the 
amendment  submitted  with  each  petition 
is  accepted; 

It  is  further  ordered.  That  the  eviden¬ 
tiary  hearing  in  this  proceeding  now 
scheduled  to  begin  op  May  22,  1967,  Is 
continued  to  a  date  to  be  announced  after 
action  has  been  taken  (m  the  presently 
pending  petition  for  rule  making. 

Released:  March  30,  1967. 

FlDSpAL  ComnmicATiONS 
Commission, 

[SEAL]  Ben  F.  Waplx, 

Secretary. 

[Fit.  Doc.  67-3660;  FUed.  Apr.  8,  1967; 
8:48  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ELECTRO-NUCLEONICS,  INC. 

Order  Suspending  Trading 

March  28, 1967. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commlsslixi  that  the  sununaiy 
suspension  of  trading  in  the  common 
stock  of  Electro-Nucleonics,  Inc.,  Cald¬ 
well,  N.J.,  otherwise  than  on  a  natlcmal 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection  of 
Investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  naticmsd  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period 
March  29,  1967,  through  April  7,  1967, 
both  dates  Inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doe.  67-3662;  FUed,  Apr.  8,  1967; 
8:48  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN 
PORTUGAL 

Entry  or  Withdrawal  From  Ware¬ 
house  for  Consumption 

March  30,  1967. 

On  March  23,  1967,  the  Oovemments 
of  the  United  States  and  Portugal,  in 
furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long-Term  Ar¬ 
rangements  Regarding  Internatfonal 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9, 1962,  replaced  the  interim 
agreement  between  them  of  December 
19,  1966,  with  a  new  bilateral  agreement 
concerning  exports  of  cotton  textiles 
from  Portugal  to  the  United  States. 

Under  the  agreement  of  March  23, 
1967,  the  Government  of  Portugal  has 
undertaken  to  limit  its  exports  to  the 
United  States  of  cotton  textiles  and  cot¬ 
ton  textile  products  for  a  4-year  period 
to  si>ecifled  annual  amounts.  Among  the 
provisions  of  the  agreement  are  those 
applying  specific  export  limitations  to 
Categories  1,  2,  3,  4,  5.  6,  9.  22,  24,  25,  26, 
41,  42,  43,  46,  50,  51,  52,  53,  55,  60,  and 
parts  of  62.  The  flrst  year  of  the  new 
agreement  begins  retroactively  on  Janu¬ 
ary  1, 1967,  and  extends  through  Decem¬ 
ber  31,  1967. 

There  is  published  below  a  letter  of 
March  27,  1967,  from  the  Chairman  of 
the  President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus¬ 
toms  directing  that  effective  as  soon  as 
possible,  the  amounts  of  cotton  textiles 
and  cotton  textile  products  In  all  the 
aforementioned  categories,  produced  or 
manufactured  In  Portugal  which  may  be 
entered,  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States 
for  the  period  beginning  January  1, 1967, 
and  extending  through  December  31, 
1967,  be  limited  to  certain  designated 
levels.  The  actions  taken  are  not  In¬ 
tended  to  Implement  all  the  provisions 
of  the  new  agreement  but  are  intended 
only  to  Implement  some  of  those  pro¬ 
visions.  The  terms  of  the  new  agree¬ 
ment  were  published  in  State  Depart¬ 
ment  Press  Release  No.  64  of  March  24, 
1967. 

Stanley  Nehmxr, 
Chairmdn,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 


Thb  Sbcbrabt  or  Commxkck 

Washinoton,  D.C.  20280 

President’s  Cabinet  Textile  Advisort 
Committee 

March  27,  1967. 

Commissioner  or  Customs, 

Department  of  the  Treasury . 

Washington,  D.C,  20226 
Dear  Mr.  Commissioner:  This  directive  re¬ 
places  the  direettve  ot  December  29,  1966, 
concerning  certain  cotton  texUlee  and  cotton 
textile  products  produced  or  manufactured 
in  Portugal. 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangements  Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  February 
9,  1962,  and  in  accordance  with  the  proce¬ 
dures  outlined  in  Executive  Order  11062  of 
September  28,  1962,  as  amended  by  Executive 
Order  11214  of  April  7,  1966,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible  and 
for  the  12-month  period  beginning  January 
1,  1967,  and  extending  through  December  31, 
1967,  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse  for 
consumption,  of  cotton  textiles  and  cotton 
textile  products  in  Categories  1,  2,  3,  4,  6,  6, 
9,  22,  24,  26,  26,  41,  42.  43.  46,  60,  61,  62,  63, 
66,  60,  and  parts  of  62,  produced  or  manu¬ 
factured  in  Portugal,  in  excess  of  the  follow¬ 
ing  designated  levels  of  restraint: 


12-month 

Category  level  of  restraint 

1  _ pounds..  10. 848, 000 

2  _ do _  862,000 

3  _ do _  2,499,000 

4  . do _  171,000 

6/6 _ square  yards..  » 8,  617, 000 

9 _ do _  10,000.000 

22  . . do _  1,600,000 

24/25  _ do _ •  6,  600, 000 

26 _ do _  2,400,000 

41/42/43  _ - _ dozen _  90,000 

46 _ do _  40,000 

60  _ do _  23,000 

61  _ do _  23,000 

62  _ do _  34,000 

63  and  parts  of  62  (T.S. 

U.SA.  Nos.  382.0306, 

382.0307,  382.0635,  and 

382.0640)  _ do - -  84,000 

56 _ do _  23,000 

60 _ do _  17,000 


Parts  of  62  (T.S.U.SA. 

Nos.  880.0309,  380.0646, 

382.0312,  and  382.0866) 

pounds..  66, 600 

I  Of  this  combined  level,  not  more  than 
4,770,000  square  yards  may  be  in  Category  6. 

■Of  this  combined  level,  not  more  than 
2,000,050  square  yards  may  be  in  Category  26. 

In  carrying  out  this  directive,  entries  ot 
cotton  textiles  and  cotton  textile  products  in 
Categories  1,  2,  3.  4,  6.  6,  9,  24,  25,  26.  41,  42, 
43.  46,  60,  61.  62,  63.  66,  60.  and  parts  of  62 
(T.S.UA.A.  Nos.  382.0306,  382.0607,  382.0635, 
382.0640,  880.0309,  380.0645,  882.0312  and 
382.0665),  produced  or  manufactured  in 
Portugal,  which  have  been  exported  to  the 
United  States  from  Portugal  prior  to  January 
1,  1967,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
the  period  January  1, 1966,  through  December 
31,  1966,  including  the  levels  for  Categories 
1-4  expiM-ted  from  Portugal  to  the  United 
States  during  the  period  July  1, 1966,  through 
December  31,  1966,  in  accordance  with  the 
directive  of  September  9,  1966,  as  amended 
by  the  directive  of  December  6,  1966.  In  the 
event  that  the  above  levels  of  restraint  have 
been  exhausted  by  previous  entries,  su<A 
goods  shall  be  subject  to  the  directives  set 
forth  in  this  letter.  Cotton  textiles  in  Cate¬ 
gory  22  iHOduced  or  manufactured  in  Portu- 
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gal  and  expcHted  to  the  United  States  from 
Portugal  prior  to  January  1,  1967.  shall  not 
be  subject  to  the  directives  set  forth  In  this 
letter. 

In  carrying  out  this  directive,  entries  of 
two  or  three  piece  ladles  suits  produced  or 
manufactured  in  Portugal  from  woven  or 
knit  cotton  fabrics  should  not  be  charged 
against  any  of  the  levels  of  restraint  desig¬ 
nated  herein.  Including  the  level  at  restraint 
for  blouses  In  Category  52. 

A  detailed  descripUcu  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Fedebal  Reckteb  on  July  7,  1966  (31 
F.R.  9310). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  tor  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Portugal  and  with  respect  to  Im¬ 
ports  of  cotton  textiles  and  cotton  textile 
products  frcHn  Portugal  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func¬ 
tions  at  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
brtng  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  fmrelgn  affairs 
exception  to  the  notice  provislonx  of  5  U.S.C. 
563.  This  letter  will  be  published  In  the 
Fkdkxai.  Rxcistxx. 

Sincerely  yours, 

J.  HeasEBT  Holloman, 

•  Acting  Secretary  of  Commerce, 
Chairman,  President’s  Cabinet 
Textile  Advisory  Committee. 

(FJl.  Doc.  67-3644;  Filed,  Apr.  3,  1967; 

8:47  am.) 


SMALL  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  30  (Middle 
Atlantic  Area>;  Arndt.  1] 

LOAN  OFFICER  (ECONOMIC 
DEVELOPMENT) 

Delegotion  of  Authority  To  Conduct 
Program  Activities  in  Middle  At¬ 
lantic  Area 

Pursuant  to  the  authority  delegated 
to  the  Area  Administrators  by  Delegation 
of  Authority  No.  30  (Rev.  12) .  32  FH.  179. 
Delegation  of  Authority  No.  30  (Middle 
AtlanUc  Area)  32  FH.  2677  Is  hereby 
amended  by  adding  new  item  I.C.  as  fol¬ 
lows  and  reletterlng  items  L.C.,  IJ3.,  I.E., 
IJP.,  and  LG.  to  read  ID.,  IJI.,  IP.,  I.O.. 
and  IJI..  respectively; 

1.  •  •  • 

C.  Loan  Officer  (Economic  Develop¬ 
ment)  .  1.  To  close  and  disburse  sections 
SOI  and  502  loans. 

2.  To  extend  the  disbursement  period 
(HI  sections  501  and  502  loans. 

3.  To  cancel  wholly  or  in  part  undis¬ 
bursed  balances  of  partially  disbursed 
sections  501  and  502  loans. 

4.  To  approve  final  actions  <x>ncemlng 
current  direct,  iMrtIcliiation,  and  40  per¬ 
cent  First  Mortgage  Plan — 501  and  502 
loans: 

a.  Use  of  the  <»u5h  surrender  value  of 
life  Insurance  to  pay  the  premium  on  the 
policy. 

b.  Release  of  dividends  of  life  insur¬ 
ance  or  consent  to  applications  against 
premiums. 


c.  Minor  modifications  in  the  author¬ 
ization. 

d.  Extension  of  disbursement  ^riod. 

e.  Extensl(m  of  Initial  principal  iMiy- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  Insurance  checks 
not  in  excess  of  $500  and  endorse  such 
checks  on  behalf  of  the  Agency  where 
SBA  is  named  as  Joint  loss  pajree. 

h.  Release  of  equipment  with  or  with¬ 
out  consideration  where  the  value  of 
equliHnent  being  released  does  not  ex¬ 
ceed  $500. 

•  •  •  •  • 

Effective  date:  September  1, 1966. 

Edward  N.  Rosa, 
Area  Administrator. 

|P.R.  Doc.  67-3637;  Filed,  Apr.  3,  1967; 

8:46  am.) 

OFFICE  OF  EMERGENCY 
PLANNING 

KENTUCKY 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29, 1957,  and  Ex¬ 
ecutive  Order  11051  of  September  27, 
1962  (18  FJl.  407,  22  FJl.  8799,  27  FJl. 
9683) ;  Reorganization  Plan  No.  1  of  1958, 
Public  Law  85-763,  and  Public  Law  87- 
296;  by  virtue  of  the  Act  of  Septanber 
30,  1950,  entitled  “An  Act  to  authorize 
Federal  assistance  to  States  and  locel 
governments  in  major  disasters,  and  for 
(^her  purposes”  (42  U.S.C.  1855-1855g), 
as  amended;  notice  is  hereby  given  of  a 
declaration  of  “major  disaster”  by  the 
Prudent  in  his  letter  dated  March  27, 
1967,  reading  in  jiart  as  follows: 

I  have  determined  that  the  damage  In  vari¬ 
ous  areas  of  the  (X>mmonwealth  of  Kentucky, 
adversely  affected  by  severe  storms  and  flood¬ 
ing  beginning  on  or  about  March  6,  1967,  Is 
of  sufficient  severity  and  magnitude  to  war¬ 
rant  assistance  by  the  Federal  Government 
to  supplement  State  and  local  efforts. 

I  do  hereby  determine  the  following 
areas  in  the  Commonwealth  of  Kentucky 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  March 
27,  1967: 

The  counties  of: 

Bell.  lAwrence. 

Boyd.  Leslie. 

Breathitt  Letcher. 

Floyd.  Lewis. 

Greenup.  Magoffin. 

Harlan.  Martin. 

Johnson.  Perry. 

KiK>tt.  Pike. 

Knox.  PoweU. 

Dated:  March  28,  1967. 

Farris  Brtant, 
Director, 

Office  of  Emergency  Planning. 

[FJl.  Doc.  67-3631:  FUed,  Apr.  8.  1967; 

8:46  ajn.) 


TRUST  TERRITORY  OF  THE 
PACIFIC  ISLANDS 

NoHc*  of  Major  Disaster 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Ordn 
10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957,  and  Ex¬ 
ecutive  Order  11051  of  September  27, 
1962  (18  FJl.  407,  22  FJl.  8799,  27  P.R. 
9683) ;  Reorganization  Plan  No.  1  of  1958, 
Public  Law  85-763,  and  Public  Law  87- 
296;  by  virtue  of  the  Act  of  September 
30,'  1950,  entitled  “An  Act  to  authorize 
Federal  assistance  to  States  and  local 
governments  in  major  disasters,  and  for 
other  purposes”  (42  n.S.C.  1855-1855g), 
as  amended;  notice  is  hereby  given  of  a 
declaration  of  “major  disaster”  by  the 
President  in  his  letter  dated  March  21, 
1967,  reading  in  part  as  follows: 

I  have  determined  that  the  damage  in  vari- 
oua  areas  of  the  Palau  District  of  the  Trust 
Territory  of  the  Paciflc  Islands,  adversely 
affected  by  Typhoon  Sally  on  March  2,  1967, 
is  of  sufficient  severity  and  magnitude  to 
warrant  assistance  by  the  Federal  Govern¬ 
ment  to  supplement  Territorial  Government 
and  local  efforts. 

I  do  hereby  determine  the  following 
areas  in  the  Trust  Territory  of  the 
Pacific  Islands  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  21,  1967: 

The  Islands  of: 

Babelthuap.  Koror. 

Elated:  March  28,  1967. 

Farris  Bryant, 
Director, 

Office  of  Emergency  Planning. 

[FJl.  Doc.  67-3633;  FUed.  Apr.  3,  1967; 

8:46  a.m.) 


TARIFF  COMMISSION 

[PubUcaUon  199;  APTA-W-7] 

CERTAIN  WORKERS  OF  EATON 
YALE  &  TOWNE,  INC. 

Report  to  Automotive  Agreement 
Adjustment  Assistance  Board 
March  30,  1967. 

The  Tariff  Commission  today  reported 
to  the  Automotive  Agreement  Adjust¬ 
ment  Assistance  Board  the  results  of  its 
» investigation  No.  APTA-W-7,  conducted 
under  section  302(e)  of  the  Automotive 
Prcxlucts  Trade  Act  of  1965.  The  Com¬ 
mission's  report  contains  factual  infor¬ 
mation  for  use  by  the  Board,  which  de¬ 
termines  the  ell^billty  of  the  workers 
concerned  to  apply  for  adjustment  as¬ 
sistance.  The  woiiiers  in  this  case  were 
employed  in  the  Detroit,  Mich.,  plant  of 
the  Eaton  Spring  Division,  Eaton  Yale  b 
Towne,  Inc. 

Only  certain  sections  of  the  Commis¬ 
sion’s  report  (»ii  be  made  public  since 
much  of  the  Information  it  contains  was 
received  In  confidence.  Publication  of 
such  information  would  result  in  the  dis¬ 
closure  of  certain  operations  of  individual 
firms.  The  sections  of  the  report  that 
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can  be  made  public  are  reproduced  on 
the  following  pages. 

Introduction.  In  accordance  with  sec¬ 
tion  302(e)  of  the  Automotive  Products 
Trade  Act  of  1965  (79  Stat.  1016).  the 
U.S.  Tariff  Commission  has  conducted 
an  investigation  (APTA-W-7)  concern¬ 
ing  the  possible  dislocation  of  certain 
workers  engaged  in  the  production  of 
automotive  flat  leaf  springs  produced  at 
the  Detroit,  Mich.,  plant  of  the  Eaton 
Spring  Division  of  Eaton  Yale  &  Towne, 
Inc.  The  Commission  instituted  the  in¬ 
vestigation  on  February  8,  1967,  upon 
receipt  of  a  request  for  investigation  on 
the  same  day  from  the  Automotive  As¬ 
sistance  Committee  of  the  Automotive 
Agreement  Adjustment  Assistance  Board. 
Public  notice  of  the  investigation  was 
given  in  the  Federal  Register  (32  F.R. 
2915)  on  February  15,  1967.  The  re¬ 
sults  of  the  investigation  herein  reported 
are  intended  to  provide  a  factual  record 
in  order  to  assist  the  Automotive  ‘Agree¬ 
ment  Adjustment  Board  in  making  the 
determinations  required  by  section  302 
of  the  Act. 

The  Automotive  Assistance  Commit¬ 
tee’s  request  for  the  investigation  re¬ 
sulted  from  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment  as¬ 
sistance  filed  with  the  Assistance  Board 
on  February  2, 1967,  by  the  Intqfnationsd 
Union,  United  Automobile  Aerospace  L 
Agricultural  Implement  Workers  of 
America  (n.A.W.),  and  its  Local  368,  of 
Detroit,  Mich.,  on  behalf  of  a  group  of 
workers  at  the  Detroit  plant  of  Eaton 
Spring  Division  of  Eaton  Yale  &  Towne, 
Inc. 

The  petition  alleged  that  the  transfer 
of  the  production  of  automotive  leaf 
springs  from  Detroit  to  a  newly  estab¬ 
lished  plant  in  Chatham,  Ontario,  re¬ 
sulted  in  the  permanent  layoff  of  166 
workers  between  January  7,  and  Janu¬ 
ary  21, 1967,  and  threatens  approximately 
125  additional  permanent  layoffs  in  1967. 
The  petition  further  alleged  that  had  it 
not  been  for  the  United  States-Cana^an 
Trade  Agreement  Concerning  Automo¬ 
tive  Products,  signed  January  16,  1965, 
the  leaf  spring  production  would  have  re¬ 
mained  in  Detroit. 

The  information  reported  herein  was 
obtained  from  Eaton  Yale  li  Towne,  Inc., 
the  major  motor-vehicle  msuiufacturers 
in  the  United  States,  the  International 
Union,  UA.W.,  and  Local  Union  368, 
UA.W.,  the  Commission’s  files,  and  by 
field  work  by  members  of  the  Commis¬ 
sion’s  staff.  Although  the  petitioners 
had  originally  indicated  the  desire  for 
a  public  hearing,  they  subsequently 
withdrew  their  request.  No  other  par¬ 
ties  requested  a  hearing  and  none  was 
held. 

The  automotive  product  involved — leaf 
tprings.  Automotive  leaf  springs  are  an 
Integral  part  of  the  suspension  system 
of  many  passenger  cars,  trucks,  trailers, 
buses,  and  other  motor  vehicles.  (Hie 
other  major  type  of  spring  used  in  sus¬ 
pension  systems  is  the  ooU  spring  which 
is  used  to  a  greater  extent  than  leaf 
springs  in  passenger  car  production.) 
Leaf  springs  are  composed  of  from  one  to 
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many  leaves  that  vary  in  length  and 
thickness  depending  largely  upon  the 
load  carrying  capacity  of  the  vehicle  on 
which  they  are  used.  The  leaves  are 
made  from  spring  steel  bar  generally 
containing  0.50  to  0.65  percent  carbon, 
0.70  to  1  percent  manganese  and  either 
silicon  (about  2  percent)  or  chromium 
(about  0.8  percent) . 

The  production  of  leaf  springs  is  pri¬ 
marily  a  forging  and  heat-treating  proc¬ 
ess.  The  ends  of  the  steel  bar  are 
tapered  and  the  bar  is  bowed  slightly. 
Loops  or  “eyes”  are  formed  at  the  ends 
of  the  main  leaf  in  which  bushings  are 
placed  to  reduce  wear  and  facilitate 
movement  of  the  spring  about  the 
shackle  pin.  The  leaves  are  heat-treated 
to  import  resilience  and  are  then  as¬ 
sembled  into  leaf  spring  units.  The 
forming  operations  require  much  han¬ 
dling  and  the  assembly  process  is  done 
entirely  by  hand  in  an  assembly  line. 

Imported  leaf  springs  and  leaves  for 
springs  suitable  for  motor-vehicle  sus¬ 
pension  are  provided  for  imder  Item  No. 
652.84  of  the  Tariff  Schedules  of  the 
United  States  and  are  dutiable  at  the 
rate  of  8.5  percent  ad  valorem.  The  ex¬ 
ception  to  this  classification  is  leaf 
springs  or  leaves  for  springs  when  im¬ 
ported  from  Canada  for  use  as  original 
motor-vehicle  equipment,  in  which  event 
they  are  entered  duty  free  under  Item 
652.85. 

Eaton  Yale  de  Towne,  Inc.,  and  its 
Eaton  Spring  Division.  Eaton  Yale  & 
Towne,  Inc.,  with  headquarters  in  Cleve¬ 
land,  Ohio,  is  a  large  diversified  corpo¬ 
ration  doing  business  through  more  than 
50  divisions,  subsidiaries,  and  foreign 
afifiliates.  In  addition,  Eaton  Yale  b 
Towne,  Inc.,  has  licensed  47  other  firms 
to  produce  50  products  in  13  countries. 
Foreign  (^rations  of  the  coiporation  ac- 
coimted  for  about  17  percent  of  total 
net  sales  of  $702  million  in  1965. 

The  company  was  initially  incorpo¬ 
rated  In  1916  in  Ohio  as  the  Torbeson 
Gear  and  Axle  Co.;  its  name  has  been 
changed  on  several  occasions,  the  most 
recent  of  which  was  on  December  31. 
1965.  Eaton  Yale  &  Towne,  Inc.,  manu¬ 
factures  a  wide  variety  of  cmnponents 
used  in  the  production  of  motor  vehicles, 
machine  tools,  farm  machinery,  aircraft, 
and  pleasure  l^ts,  and  in  electrical,  ma¬ 
terial  handling,  railway,  construction, 
and  road-building  equipment. 

’The  Eiaton  Spring  Division  of  Ekiton 
Yale  it  Towne,  Inc.,  with  headquarters 
in  Detroit.  Mich.,  was  the  employer  of 
the  workers  herein  concerned.  This  di¬ 
vision  operates  plants  in  Detroit  (pas¬ 
senger  car  springs)  and  Lackawanna, 
N.Y.  (truck  springs).  The  only  other 
suspension  firing  facility  of  Eaton  Yale 
b  Towne.  Inc.,  is  the  recently  formed 
subsidiary,  Eaton  Springs,  Canada,  Ltd., 
with  plant  and  headquarters  in  Chat¬ 
ham,  Ontario,  a  city  about  70  miles  east 
of  Detroit.  Although  the  Lackawanna 
and  Chatham  plsmts  produce  leaf  springs 
exclusively,  the  Detroit  plant  also  makes 
hot-woimd  coll  suspension  springs,  me¬ 
chanical  springs,  and  a  limited  niunber 
of  spring-related  articles. 


5531 

By  direction  of  the  Ck>mmlssion. 

[seal]  Donn  N.  Bewt, 

Secretary. 

(P.R.  Doc.  67-3638;  Plied.  Apr.  3,  1967; 
8:47  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  360] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  30,  1967. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC  67  (49 
CTFR  Part  240)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field 
ofificial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  o(vy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  apidlcati<m  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Cmnmerce 
Commission.  Washington,  D.C..  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  2401  (Sub-No.  36  TA)  (Correc¬ 
tion).  filed  March  10.  1967,  published 
Federal  Register,  issue  of  March  18, 
1967,  and  republished  as  corrected  this 
issue.  Applicant;  MOTOR  FREIGHT 
CORPORATION.  2345  South  13th  Street. 
Post  Office  Box  2057,  Terre  Haute,  Ind. 
47802.  Applicant’s  representative:  J. 
Max  Harding,  NSEA  Building,  third 
floor,  14th  and  J  Streets.  Post  Office  Box 
2028,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities  (ex¬ 
cept  classes  A  and  B  explosives,  livestock, 
sand,  gravel,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  (1)  be¬ 
tween  St.  Louis,  Mo.,  and  Omaha,  Nebr., 
from  St.  Louis  over  Interstate  High¬ 
way  70  to  Kansas  City,  thence  over  Inter¬ 
state  Highway  29  to  St.  Joseph,  Mo., 
thence  over  UB.  Highway  71  to  Clarlnda. 
Iowa,  thence  over  Iowa  Highway  2  to 
Shenandoah.  Iowa,  thence  over  UB. 
Highway  59  to  Junction  Iowa  Highway 
92,  thence  over  Iowa  Highway .  92  to 
Council  Bluffs,  Iowa,  thenee  over  city 
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streets  to  Omaha,  Nebr.,  and  rr^tum  over 
the  same  route,  serving  no  Intermediate 
or  off-route  points,  as  an  alternate  route 
fcN:  operating  convenience  oxily;  (2)  be¬ 
tween  St.  Louis,  Mo.,  and  Omaha,  Nebr., 
from  St.  Louis  over  Interstate  Highway 
70  to  Kansas  City,  thence  over  Interstate 
Highway  29  to  St.  Joseph,  Mo.,  thence 
over  UjS.  Highway  71  to  junction  UJ3. 
Highways  71  and  59  (i4>proxlmately 
3  miles  northwest  of  Savannah,  Mo.), 
and  thence  over  U.S.  Highway  59  to 
junction  Iowa  Highway  92,  and  thence 
over  Iowa  Highway  92  to  Council  Bluffs, 
Iowa,  thence  over  city  streets  to  Omaha, 
and  return  over  the  same  route,  serving 
no  intermediate  or  off -route  points,  as 
an  alternate  route  for  operating  conven¬ 
ience  only,  for  180  days.  Supporting 
shippers:  There  are  aw>roximately  100 
supporting  statements  attached  to  the 
application  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission, 
Washii^ton,  D.C.  Send  protests  to: 
District  Supervisor  R.  M.  Hagarty,  Bu¬ 
reau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  802 
Century  Building,  36  South  Pennsyl¬ 
vania  Street,  Indianapolis,  Ind.  46204. 
Note:  The  purpose  of  this  correction  is 
to  show  that  the  pr(Hx>sed  operations  are 
over  regular  routes,  serving  no  interme¬ 
diate  or  off-route  points. 

No.  MC  76472  (Sub-No.  6  TA) 
(Amendment),  filed  February  28,  1967, 
published  Federal  Register,  issue  of 
March  10,  1967,  and  republished,  as 
amended,  this  issue.  Applicant:  MA¬ 
TERIAL  TRUCKING,  INC.,  924  South 
Heald  Street,  Wilmington,  Del.  19801. 
Applicant’s  representative:  William  Sai- 
enni  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car- 
Tier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  (except  rock 
salt  and  rodi  salt  compounds  in  bulk), 
fr<Hn  Wilmington,  Del.,  to  points  in  Caro¬ 
line,  Dorchester,  Wlctunico,  Somerset, 
Worcester,  and  Talbot  Counties,  Md., 
for  150  days.  Supporting  shipper:  Wat¬ 
kins  Salt  Co.,  Watkins  Glen,  N.Y.,  V.  W. 
Ailing,  traffic  manager.  Send  protests 
to:  Paul  J.  Lowry,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Ccxnmlsslon,  Room 
206,  Old  Post  Office  BuUding,  129  East 
Mskin  Street,  Salisbury,  Md.  21801. 
Note:  The  purpose  of  this  republication 
is  to  show  that  the  application  has  been 
amended  to  show  that  the  phrase  “In 
tank  vehicles’’  has  been  removed  from 
the  exception. 

No.  MC  108207  (Sub-No.  216  TA) ,  filed 
March  22,  1967.  Applicant:  FROZEIN 
POOD  EXPRESS.  318  Cadiz  Street,  Post 
Office  Box  5888,  Dallas,  Tex.  75222.  Ap¬ 
plicant’s  representative:  J.  B.  Ham,  Gen¬ 
eral  Traffic  Manager  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cocktail 
dips,  from  Dallas,  Tex.,  to  Des  Moines, 
Iowa,  Omaha,  Nebr.,  Sioux  Falls,  S.  Dak., 
Minneapolis.  Minn.,  and  Grand  Island, 
Nebr.,  for  150  days.  Supporting  ship¬ 
per:  Texas  Fine  Food  Products,  Inc.,  910 
North  Lancaster,  Dallas,  Tez.  75203. 
Send  protests  to:  E.  K.  Willis,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 


Commission,  Bureau  of  Operations  and 
Compliance,  513  Thomas  Building,  1314 
Wood  Street,  Dallas,  Tex.  75202. 

No.  MC  110981  (Sub-No.  7  TA) ,  filed 
March  27,  1967.  Applicant:  ALFRED 
BERGMAN  AND  MELVIN  BERGMAN, 
a  i>artnership,  doing  business  as  A  &  A 
BERGMAN,  7375  Nitz  Street,  Pigeon, 
Mich.  48755.  Applicant’s  representa¬ 
tive:  William  B.  Elmer,  22644  Gratiot 
Avenue,  East  Detroit,  Mich.  48021.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transiTortlng:  Soybean  meal, 
from  Decatur,  Ind.,  and  Fostoria,  Ohio, 
to  pwints  in  Michigan,  boimded  by  a  line 
beginning  at  Mlchlgan-Indiana  State 
line  and  extending  north  along  n.S. 
Highway  31  to  Ludlngton,  thence  along 
U.S.  Highway  10  to  Bay  City,  thence 
along  Michigan  Highway  25  to  Michl- 
gan-Ohio  line,  thence  along  State  line 
to  point  of  beginning,  for  150  days.  Sup¬ 
porting  shipper:  Farm  Bureau  Services, 
Inc.,  4000  North  Grand  River  Avenue, 
Post  Office  Box  960t  Lansing,  Idich. 
Send  protests  to:  District  Supervisor 
Gerald  J.  Davis,  Bureau  of  Operations 
and  Compliance.  Interstate  Commerce 
Commission,  1110  Broderick  Tower,  10 
WithereU,  Detroit.  Mich.  48226. 

No.  MC  113828  (Sub-No.  127),  filed 
Mapch  28.  1967.  Applicant:  O’BOYLE 
TANK  LINES,  INCORPORATED.  4848 
CTordell  Avenue,  Washington,  D.C.  20014. 
Ap>pllcant’s  representative:  John  F. 
Grimm  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transperting:  Zinc  hydrosulphite 
solution,  in  tank  vehicles,  from  West 
Norfolk,  Va.,  to  Calhoun,  Tenn.,  for  180 
days.  Supperting  shipper:  T.  C.  Barr, 
Jr.,  Virginia  Chemicals,  Inc.,  West  Nor¬ 
folk,  Va.  23703.  Send  protests  to:  Rob¬ 
ert  D.  Caldwell,  District  Supervisor,  Bu¬ 
reau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  Room 
1220,  12th  and  Constitution  Avenue. 
Washington.  D.C.  20423. 

No.  MC  114533  (Sub-No.  153  TA) 
(Correction),  filed  March  8.  1967,  pub¬ 
lished  Federal  Register,  issue  of  March 
16.  1967,  and  republished  as  corrected 
this  issue.  Applicant:  BD.C.  CORPO- 
RA’TION,  4970  South  Archer  Avenue, 
Chicago,  HI.  60632.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpert- 
ing:  (1)  Proofs,  cuts,  copy,  prints,  photo 
engravings,  and  other  graphic  aHs  ma¬ 
terials,  between  Parsons,  Kans.,  on  the 
one  hand,  and,  on  the  other,  St.  Louis. 
Joplin,  Clinton,  St.  Joseph,  and  Jeffer¬ 
son  City,  Mo.,  and  (2)  papers  used  in  the 
processing  of  data  by  computing  ma¬ 
chines,  punch  cards,  magnetic  encoded 
documents,  magnetic  tape,  punch  paper 
tape,  printed  reports,  documents,  and 
offlce  records,  between  Sallna,  Kans.,  on 
the  one  hand,  and,  on  the  other.  Spring- 
field,  Mo.,  for  180  days.  Supperting  ship¬ 
pers:  The  Sallna  Supply  Co..  Salina, 
Kans.  67402,  and  Sun  Engraving  Co.. 
Inc.,  1818  Broadway,  Parsons.  Kans. 
67357.  Send  protests  to:  District  Su¬ 
pervisor  Charles  J.  Kudelka,  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  Room  1086, 


UB.  Courthouse  and  Federal  Offlce 
Building,  219  South  Dearborn  Street, 
Chicago.  HI.  60604.  Note:  The  pmrpose 
of  this  correction  Is  to  show  the  proper 
address  to  send  protests  to.  Previous 
notice  of  filing  gave  the  shipper's  name 
and  address,  in  error. 

No.  MC  115331  (Sub-No.  224  TA).  filed 
March  27,  1967.  ApHilicant:  TRUCK 
TRANSPORT,  INCORPORATED.  707 
Market  Street,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transperting:  Dry  fer¬ 
tilizer,  in  peckages,  from  Burlington, 
Iowa,  to  peints  in  Nebraska,  South  Da¬ 
kota.  Minnesota,  Wisconsin,  Hlinois,  In¬ 
diana,  Michigan,  Missouri,  and  Kansas; 
liquid  fertilizer  materials,  from  Clinton, 
Iowa,  to  peints  in  Minnesota.  Wiscensin, 
Hlinois,  Missouri,  Nebraska,  and  Indi¬ 
ana;  nitrogen  fertilizer'  solutions,  an¬ 
hydrous  ammonia,  nitric  acid,  ammoni¬ 
um  nitrate,  and  urea,  frcmi  Port  Neal, 
Iowa,  and  Sergeant  Bluff.  Iowa,  to  peints 
in  Iowa,  Minnesota,  Nebraska.  North 
Dakota,  South  Dakota,  Wisconi^,  Illi¬ 
nois,  Missouri,  and  Colorado,  for  180 
days.  Supperting  ship)pers:  Chevron 
Chemi<;al  Co.  (J.  L.  Roye),  Post  Offlce 
Box  282,  Ortho  Way,  Fort  Madison, 
Iowa  62627;  International  Minerals  & 
Chemical  Corp.  (Paul  B.  St.  Onge), 
Skokie,  HI.;  Terra  Chemicals  Interna¬ 
tional.  Inc.  (L.  R.  Garaghty) .  Sioux  City, 
Iowa.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Bureau  of 
Operations  and  Compliance,  Interstate 
Commerce  Commission.  Room  3248-B, 
1520  Market  Street,  St.  Louis,  Mo.  63103. 

No.  MC  123476  (Sub-No.  6  TA),  filed 
March  27,  1967,  Ap)pli<»nt:  CURTIS 
TRANSPORT,  INC.,  Post  Office  Box  215, 
Valley  Park,  Mo.  63088.  Apip^cant’s  rep¬ 
resentative:  Ferdinand  Bom,  601  Cham¬ 
ber  of  Commerce  Building,  Indianapelis, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpertlng:  Plastic 
materials  or  products,  expended  having 
a  density  of  6  peunds  or  less  per  cubic 
foot,  with  or  without  penels  laminated 
with  aluminum  or  wood  plates,  sheets, 
or  slabs  attached  from  the  plantsite  of 
Dow  Chemical  Co.  at  Pevely,  Mo.,  to 
peints  in  Arkansas,  Hlinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana,  Mis- 
sissip^,  Missouri,  Nebraska,  CBilahoma, 
and  Wisconsin,  for  180  days.  Suppert- 
ing  ship>per:  The  Dow  Chemical  Co.,  Joe 
G.  Thomason,  Traffic  Manager,  Post 
Office  Box  Midland,  Mich.  48640.  Send 
protests  to:  J.  P.  Werthmann,  District 
Supervisor.  Bureau  of  Operations  and 
Compliance,  Interstate  Commerce  Com¬ 
mission,  Room  3248-B,  1520  Market 
Street.  St.  Louis,  Mo.  63103. 

No.  MC  125479  (Sub-No.  8  TA).  filed 
March  27,  1967.  Applicant:  JOSEPH  A. 
KORNACKEU,  doing  business  as  KORN- 
ACKER  TRUCXINO  CO.,  3015  West  10th 
Street,  Waukegan,  HI.  60085.  Appli¬ 
cant’s  representative:  Albert  A.  Andrin, 
29  South  La  Salle  Street,  Chicago,  Ill- 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transperting:  Matt  bev¬ 
erages  and  related  advertising  materials, 
from  St.  Louis,  Mo.,  to  Montgomery,  Ill-. 
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for  180  days.  Supporting  shipper:  Ma- 
gill  Beverage  Co..  Inc.,  101  Knell  Street. 
Montgomery,  Ill.  60538.  Send  protests 
to:  William  E.  Gallagher,  District  Su¬ 
pervisor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Conunls- 
sk>n,  1086  U.S.  Courthouse  and  Federal 
Office  Building,  219  South  Dearborn 
Street,  Chicago,  HI.  60604. 

No.  MC  127253  (Sub-No.  39  TA) .  filed 
March  27,  1967.  Applicant:  R.  A.  COR¬ 
BETT  TRANSPORT,  INC.,  Ill  West 
Laurel  Street,  Post  Office  Box  86,  Lufkin, 
Tex.  75901.  Applicant’s  representative: 
C.  Wade  Shemwell  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  solutions.  In  bulk.  In  tank  ve¬ 
hicles,  from  Monroe,  La.,  to  points  In 
Arkansas,  Mississippi,  Oklahoma,  Ten¬ 
nessee,  and  Texas,  for  180  days.  Sup¬ 
porting  shipper:  Red  Bam  Chemicals, 
Inc.,  Mr.  C.  D.  Owen,  traffic  coordinator. 
Post  Office  Box  1800,  Shreveport,  La. 
71102.  Send  protests  to:  District  Super¬ 
visor  John  C.  Redus,  Bureau  of  Opera¬ 
tions  and  Compliance.  Interstate  Com¬ 
merce  Commission,  Post  Office  Box  61212, 
Houston,  Tex.  77061. 

No.  MC  128751  (Sub-No.  1).  filed 
March  27,  1967.  Applicant:  FRED  LEE 
WATSON,  doing  business  as  WATSON 
TRANSPORT  COMPANY,  828  Bethsalda 
Road,  Boaz,  Ala.  35957.  Applicant’s  rep¬ 
resentative:  ’Tarter  &  Wlnlnger,  Suite 
427,  City  FMeral  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo¬ 
bile  homes  In  diiveaway,  towaway  serv¬ 
ice,  from  Boaz,  Ala.,  to  points  In  Georgia, 
Florida,  Tennessee,  Kentucky,  Missis¬ 
sippi,  Louisiana,  and  South  Carolina,  for 
180  days.  Supporting  shipper:  Boanza 
Mobile  Homes,  Inc.,  Post  Office  Box  459, 
Boaz,  Ala.  Send  protests  to:  B.  R.  Mc¬ 
Kenzie.  District  Supervisor,  Bureau  of 
Operations  and  Compliance.  Interstate 
Commerce  Commission,  Room  212,  908 
South  20th  Street.  Birmingham,  Ala. 
35205. 

No.  MC  128920  TA  (Amendment) .  filed 
March  9. 1967,  published  Federal  Regis¬ 
ter,  issue  of  March  17.  1967,  and  repub¬ 
lished  as  amended  this  issue.  Applicant: 
LEIGHTON  D.  CHARLSEN,  doing  busi¬ 
ness  as  CHARLSEN  ’TRUCKINO  SERV¬ 
ICE.  1030  South  Fourth  Street,  StlU- 
water,  Minn.  55082.  Applicant’s  repre¬ 
sentative:  Robert  E.  Swanson,  1211  South 
Sixth  Street.  Stillwsdier,  Minn.  55082. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bed  and  furniture 
parts,  materials,  and  supplies,  between 
St.  Paul,  Basrpoit,  and  Stillwater,  Minn., 
and  Luck.  Wis.,  for  180  days.  Support¬ 
ing  shipper:  St.  (Troix  Manufacturing 
Co.,  Basrport,  Minn.  Send  protests  to: 
District  Supervisor  A.  E.  Rathert,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Op>eratlons  and  Compliance,  448  Federal 
Building  and  n.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 
Note:  The  purpose  of  this  republication 
is  to  show  that  the  application  has  been 
amended  to  show  that  Stillwater,  Minn., 
has  been  added. 


Motor  Carrier  or  Passengers 

No.  MC  128261  (Sub-No.  2),  filed 
March  27.  1967.  Aimlicant:  GREATER 
PORTLAND  ’TRANSPORTA’nON  COM¬ 
PANY,  117  St.  John  Street.  Portland. 
Maine  04102.  Appllcsmt’s  representa¬ 
tive:  Neal  HoUsmd,  State  Street  Bank 
Building,  225  Franklin  Street,  Boston. 
Mass.  02110.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  special 
operations,  in  round-trip,  sightseeing, 
and  pleasure  tours,  beginning  and  end¬ 
ing  at  points  in  Cumberland  County, 
Maine,  and  extending  to  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  Maine,  New  Hampshire,  and 
Vermont,  for  180  days.  Supporting 
shippers:  Frances  E.  Hale,  286  State 
Street,  Portland.  Maine;  Charles  E. 
Tracy,  633  Congress  Street,  Portland, 
Maine;  Stephen  Lee,  50  Lafayette  Street, 
Portland,  Maine;  ’Thomas  W.  CTlemens, 
Portland,  Maine;  Mrs.  Maude  E.  Esta- 
brook,  152  Fort  Road,  South  Portland. 
Maine;  Harriette  R.  Bridge,  50  Lafayette 
Street.  Portland,  Maine;  Mr.  and  Mrs. 
Patrick  A.  Mulkem,  21  Edgeworth  Ave¬ 
nue,  Portland,  Maine;  Mrs.  Marjorie  An¬ 
derson,  Portland,  Maine;  Mrs.  Mar- 
gererita  Davis,  155  Clark  Street,  Port¬ 
land,  Maine;  Margaret  H.  Sickels,  57 
Deeiing  Street,  Portland,  Maine;  Mrs. 
M.  E.  Cole.  28  Dow  Street,  Portland, 
Maine;  Mrs.  Alice  Steams,  15  Shipley 
Street,  Portland,  Maine;  Mrs.  Agnes  H. 
MacCormack,  Portland.  Maine;  Walter 
L.  Spallholz,  president.  Greater  Port¬ 
land  C^hamber  of  Commerce,  142  Free 
Street,  Portland,  Maine;  Robert  L.  ’Tra¬ 
vis,  president.  Greater  Portland  ’Transit 
District,  Portland,  Maine;  Clifford  Tre- 
goy.  Room  191,  Eastland  Hotel,  Portland, 
Maine;  Harold  K.  Benner,  19  Pitt  Street. 
Portland,  Maine.  Send  protests  to;  Don¬ 
ald  G.  Weller,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations  and  Compliance,  Room 
307,  76  Pearl  Street,  Portland,  Maine 
04112. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

(FJl.  Doc.  67-3671:  PUed,  Apr.  3,  1967; 

8:49  ajn.] 


(NoUce  No.  1499] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  30,  1967. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CTH  Part 
179),  appear  below: 

As  provided  in  the  Commission's  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeing  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such 


a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  partlculaiity. 

No.  MC-FC-69451.  By  order  of  March 
27.  1967,  the  Transfer  Board  approved 
the  transfer  to  J.  Mitchell  Trucking  Co., 
Inc.,  Kearny,  N.J.  07032,  of  the  operating 
rights  of  Joseph  Mitchell  &  Son,  Inc., 
Baltimore,  Md.  21206,  in  certificate  Nos. 
MC-32050,  and  MC-32050  (Sub-No.  1), 
Issued  January  8, 1954,  and  December  13, 
1960,  respectively,  authorizing  the  trans¬ 
portation,  over  irregular  routes,  of  live 
and  dres^  poultry,  barrel  staves,  sea¬ 
food,  fruit  and  vegetables,  butter,  coffee, 
tea,  and  spices,  theatrical  equipment, 
and  bananas,  from,  to,  and  between 
specified  points  in  Connecticut,  Dela¬ 
ware,  the  District  of  Columbia,  Mary¬ 
land,  New  Jersey,  New  York,  Pennsyl¬ 
vania.  and  Virginia,  varying  with  the 
commodities  transported.  Robert  B. 
Pepper,  297  Acitoemy  Street,  Jersey  City, 
N.J.  07306,  repnesentatlve  for  transferee. 
Donald  E.  Fryman,  172  East  Green 
Street,  Westmimter,  Md.  21157,  repre¬ 
sentative  for  ti^Ansferor. 

No.  MC-P(^|-69476.  By  order  of 
March  27,  lOe*?  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Ellery  Truck  Serv¬ 
ice,  Inc.,  Portland,  Oreg.,  of  permit  No. 
MC-34883,  issbed  June  25,  1965,  to 
Truck  Service,  ^c..  Lake  Oswego,  Oreg., 
authorizing  thei  transportation  of :  Fresh 
fruit,  from  points  in  Hood  River  Coimty, 
Oreg.,  to  Portia^,  Oreg.;  knocked-down 
fiber  boxes,  pa^r,  and  paper  products, 
from  Longview.  Wash.,  and  Portland, 
Oreg.,  to  Salelm,  Oreg.;  fresh  fruits, 
knocked-down  j  fiber  boxes,  paper,  and 
paper  productsj  between  Portland,  Oreg., 
on  the  one  hand,  and,  on  the  other, 
points  in  Cowlitz  and  Clark  Coimties, 
Wash.;  fruits!  and  vegetables,  from 
points  in  Lewis  County,  Wash.,  to  Port¬ 
land,  Oreg.;  pa^r,  paper  products,  and 
paper  pulp,  between  Vancouver,  Wash., 
and  Oregon  Cltk  Oreg.  Earle  V.  White, 
2400  Southwest  ^urth  Avenue.  Portland, 
Oreg.  97201,  attjomey  for  applicants. 

No.  M(3-FC-6^480.  By  order  of  March 
24,  1967,  the  l^nsfer  Board  approved 
the  transfer  to  Cavallo  Bus  Lines,  Inc., 
301  West  Osle,  C^illespie,  Ill.,  of  certificate 
in  No.  MC-1 14749,  issued  April  16.  1963, 
to  Arthur  Cartock,  doing  business  as 
Carlock  Bus  Service.  100  West  Main 
Street,  Coffeen,  Bl.,  authorizing  the 
transportation  of:  Passengers  and  their 
baggage,  in  charier  operations,  from  Cof¬ 
feen.  Schram  City,  and  Hillsboro.  HI.,  to 
points  in  Missouri  and  return  to  points  of 
origin. 

No.  MC-PC-69481.  By  order  of  March 
24,  1967,  the  Transfer  Board  approved 
the  transfer  to  Ace  Driveaway  System, 
Inc.,  North  Miami  Beach,  Fla.,  of  cer¬ 
tificate  in  No.  MC-117547  (Sub-No.  11). 
issued  March  29,  1965,  to  Bell  Trans¬ 
portation  Co..  Inc.,  New  York,  N.Y.,  au¬ 
thorizing  the  transportation  of:  Passen¬ 
ger  automobiles,  in  driveaway  service, 
between  points  in  New  Jersey  and  spec¬ 
ified  parts  of  New  'York  and  Pennsyl¬ 
vania,  on  the  one  hand,  and,  on  the 
other,  a  specified  pari  of  Florida.  George 
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EL  Rosen,  265  Broodway,  MontloeUo, 
N.Y.  12701,  attorney  for  appUeants. 

No.  MC-FC-60404.  By  ord»  of  March 
27,  1967,  the  Transfer  Board  approved 
the  transfer  to  Tyson’s  Transfer,  Inc., 
Wilmington.  Del.,  of  the  operating  rights 
in  certificate  No.  MC-52952,  issued  July 
25,  1949,  to  William  E.  TVson.  Jr.,  and 
Kenneth  J.  Tyson,  a  partnership,  doing 
business  as  Tyson’s  ’Transfer,  Wilming¬ 
ton,  Del.,  autlKMizing  the  transportation 
of  household  goods,  over  irregular  routes, 
between  points  in  Delaware,  those  in 
Aooomac  and  Northampton  Counties, 
Va.,  and  those  in  Maryland  east  of  Ches- 
apeidce  Bay  and  the  Susquehanna  River, 
on  the  one  hand,  and,  on  the  other, 
points  in  Virginia,  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  New  York, 
Connecticut,  Rhode  Island,  Massachu- 
s^ts,  Nmlh  Carolina,  South  Carolina, 
and  the  District  of  Columbia.  James  P. 
Ccdlhis,  1116  King  Street,  Wilmington, 
DeL  ll^l,  attorney  for  applicants. 

No.  MC-PC-99496.  By  <Mxler  ot  March 
27,  1967,  the  Transfer  Board  approved 


the  transfer  to  O’Brien  Transfer.  Inc., 
Mexico,  Mo.,  of  the  operating  rights  in 
oertiflcate  No.  MC-39392,  issued  March 
5, 1964,  to  James  K  O’Brien,  doing  busi¬ 
ness  as  O’Brien  Transfer,  Mexico,  Mo., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  household  goods  gen¬ 
erally  between  points  in  Missouri, 
Illinois.  Iowa,  and  Kansas;  and  printing 
paper  from  Mexico.  Mo.,  to  points  in 
Missouri  within  125  miles  thereof.  Her¬ 
man  W.  Huber,  101  East  High  Street, 
Jefferson  City,  Mo.,  attorney  for  appli¬ 
cants. 

No.  MC-FC-69501.  Corrected.*  By 
order  of  March  20.  1967.  the  Transfer 
Board  approved  the  transfer  to  Sllvey  It 
Co.,  a  ocHporatfam,  Omaha,  Nebr.,  of  the 
operating  rights  in  certifloate  No.  MC- 
125951,  issued  Jime  S,  1964,  to  Erickson 
Refrigerated  Transport  CWp.,  a  corpo¬ 
ration.  Omaha,  Nebr.,  authorizing  the 


>  Ocurected  to  include  "a  corporation”  as 
shown  above. 


transportation  of:  Butter,  eggs,  dressed 
poultry,  and  frozen  foods,  betwem  spee. 
ified  points  in  New  Yturk,  Pennsylvank 
Massachusetts,  and  Iowa.  O.  Menio 
Kartman,  475  Continental  Buildi^, 
Omaha.  Nebr.,  Donald  L.  Stem,  630  Na-' 
tional  Bank  Building.  Omaha,  Neto,, 
attorneys  for  applicants. 

No.  MC-FC-69602.  By  order  of  Match 
27.  1967,  the  ’Transfer  Board  approved 
the  transfer  to  Dixon  Bros.,  Inc.,  New¬ 
castle,  Wyo.,  of  a  portion  of  the  operat¬ 
ing  rights  in  certiflcate  No.  MC-128344, 
issued  October  21.  1966,  to  Gordon  Van 
Offeren,  doing  business  as  Van  OlTeran 
Trucking,  UpUm,  Wyo.,  authorizing  the 
transportation,  of  lumber,  between  polnh 
in  Wyoming,  South  Dakota,  and  Ne¬ 
braska.  Robert  S.  Stauffer,  1510  East 
20th  Street,  Cheyenne.  Wyo.  82001,  at¬ 
torney  for  applicants. 

[SEAL]  H.  Nxn.  Gaxson. 

Secretary. 

(FH.  Doc.  67-8673;  FUed.  Apr.  8.  1967; 

8:49  am.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3774 

PAN  AMERICAN  DAY  AND  PAN  AMERICAN  WEEK,  1967 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

There  is  special  meaning  this  year  in  the  liemispheric  tradition  of 
Pan  American  Day. 

On  April  twelfth,  for  the  first  time  in  a  decade  and  the  second  time  in 
history,  the  Presidents  and  Heads  of  Government  of  the  American 
nations  will  meet  to  fortify  the  foundation  of  the  house  of  the 
Americas. 

Seventy-seven  years  ago  we  first  joined  our  hearts  and  hands  as 
brothers  m  a  hopeful  hemisphere.  We  pledged  a  common  pledge — 
we  dreamed  a  common  dream.  We  have  since  translated  that  pledge 
into  progress.  And  we  have  founded  the  Organization  of  American 
States  as  a  firm  framework  for  the  fulfillment  of  that  dream. 

We  have  recently  strengthened  that  Organization  by  amending  its 
Charter  to  meet  tlie  challenge  that  our  changing  times  demand. 

We  have  extended  our  unique  experiment  in  international  living 
Iw  w’elcoming  into  our  membership  the  new  nation  of  Trinidad  and 
Tobago. 

We  have  enhanced  the  meaning  of  that  exiieriment  by  forging  within 
it  an  Alliance  for  Progress  in  which  our  goals  for  tne  good  life  are 
matched  only  by  our  desire  to  achieve  them.  And  the  impressive  ac¬ 
complishments  of  these  last  six  years  trace  that  desires  growing 
satisfaction. 

When  the  Alliance  was  formed  in  1961,  it  was  estimated  that  our 
Latin  American  neighbors  could  supply  about  80%  of  the  capital 
required.  In  fact,  they  have  done  better  than  this.  By  the  end  of 
this  year,  the  gross  investment  in  Latin  America  will  nave  totaled 
over  $100  billion — and  95%  of  it  will  have  been  from  domestic  sources. 
This  ability  of  our  neighbors  to  save  and  invest  in  their  own  future 
is  a  most  striking  indication  that  Latin  America  can,  with  relatively 
modest  external  nelp,  mobilize  the  resources  needed  for  its  own  de¬ 
velopment — and  thus  strengthen  the  foundations  of  the  house  we 
share  in  this  hemisphere. 

The  cooperative  spirit  of  the  Alliance  is  bringing  new-found  con¬ 
fidence  ana  hope  into  this  house. 

— Per  capita  growth  rates  show  tliat  more  and  more  countries  are 
breaking  the  economic  stagnation  of  earlier  years. 

— Men,  women  and  children  are  alive  today  who  would  otherwise 
have  died.  In  ten  countries,  deaths  cau^  W  malaria  dropped 
from  10,810  to  2,280  in  three  years’  time.  Smallpox  cases  de¬ 
clined  almost  as  sharply.  And  new  health  centers  and  hospitals 
are  growing  evei'y  where. 


FfDERAL  REOISTER,  VOL.  32,  NO.  6S — WEDNESDAY,  APRIL  5,  1967 


